From: Melissa Smith

To: Paul James; Gary Miller; Terry Johnson; Bruced Jones; Jay Przyborski; Susan Spalding; Richard Ehrhart
Subject: Demo plan
Date: 11/20/2012 10:32 AM

I found out from the city that Exide has applied for a demolition permit which is under review. It
regmres_ an _asbestos assessment. Also, they have submitted a decontamination and demolition plan to
TCEQ which includes dust suppression and air monitoring. My city contact is e-mailing the plan to

me but 1 haven"t received it yet.
He also mentioned a public meeting to be held in December, but no date yet.

Will forward the plan when I get it.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work product and
is for the sole use of the intended recipient. Any revie reliance, or distribution by others or
forwarding without express permission is strictly prohibited. If you are not the intended
recipient, please contact the sender and delete all copies.
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From: Melissa Smith

To: ‘Susan Spalding; Jay Przyborski; Bruced Jones; Terry Johnson; Richard Ehrhart; Gary Miller; Paul James
Subject: Exide public web page updated
Date: 11/29/2012 12:09 PM

Exide has updated their public web site regarding the demolition. Here is the link (and a snapshot below of what is on the page).
http://www.exide.com/en/sustainability/recycling-centers-sustainability/frisco/plant-status.aspx

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work product and is for the sole use of the intended recipient. Any review, reliance, or distribution
by others or forwarding without express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.
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From: Melissa Smith

To: Susan Spalding; Gary Miller; Richard Ehrhart; Kishor Fruitwala; Paul James; Guy Tidmore; Jay Przyborski;
Bruced Jones; Terry Johnson

Subject: Exide soliciting public input on its landfill RAWP....

Date: 01/03/2013 10:12 AM

FYI - Exide has updated its website to include a "landfill update” page which solicits
comments on its RAWP. The deadline for public comment is January 22. | assume
we will still submit our comments to TCEQ with a copy to Exide.

http://www.exide.com/en/sustainability/recycling-centers-sustainability/frisco/landfill-
updates.aspx

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.
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From: Melissa Smith

To: Susan Spalding; Gary Miller; Richard Ehrhart; Terry Johnson; Bruced Jones; Jay Przyborski; Guy Tidmore
Subject: Exide update
Date: 02/01/2013 11:31 AM

I spoke with Vanessa Coleman at Exide this morning just to get a quick update on
where they are in the process with demolition, VCP plan, community relations plan,
etc. Here is the run-down that | got from her:

1. They are waiting for approval from TCEQ on the demolition plan before moving
forward. Their goal is to start demolition on Feb 11. In the meantime, they have
been working on decontamination and removal of equipment.
2. The city is currently reviewing the draft Community Relations Plan. They have a
standing Monday morning meeting with the city so she hopes to get their comments
on Monday.
3. They plan to submit the revised RAWP to TCEQ today.
4. For the public meeting next week, they will have the following people there:

Susan (I missed her last name), who is the VP of communications for Exide, will
moderate

Bruce Cole who is part of the executive management team

Matt Love, environmental director

Vanessa Coleman, not sure what her title is now....but handling the environmental
stuff at the Frisco facility

Frank Clark - consultant handling the landfill remediation

PB&W - consultant handling the decon/demo

RSI - contractor doing the work for both projects

The agenda for the meeting is do an overview introduction and give the anticipated
schedule for ALL activities, then focus specifically on decon, demo, and the landfill.
The next meeting they will give an update on all activities and then focus on the
plan for the VCP, etc. The plan is to do several public meetings throughout the
process focusing on whatever the "big" activity is going on at that time.

5. She wasn't able to give me an update on the VCP agreement since that is being
handled by Matt Love, not Vanessa.

Melissa

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.


mailto:CN=Melissa Smith/OU=R6/O=USEPA/C=US
mailto:CN=Susan Spalding/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Gary Miller/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Richard Ehrhart/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Terry Johnson/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Bruced Jones/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Jay Przyborski/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Guy Tidmore/OU=R6/O=USEPA/C=US@EPA

From: Melissa Smith

To: Gary Miller; Richard Ehrhart

Cc: Susan Spalding

Subject: Fw: Exide SLERA Work Plan pdf
Date: 01/07/2013 08:14 AM
Attachments: SLERA Work Plan Dec 21 2012.pdf

FYI...Exide has re-submitted a workplan to Paul and TCEQ for conducting an eco-
risk assessment (this was required under the 3013 order which is now the TCEQ
order). My understanding is that they are doing three separate assessments; this
one doesn't include the J parcel or landfill which will be done separately.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

----- Forwarded by Melissa Smith/R6/USEPA/US on 01/07/2013 08:10 AM -----

From: Paul James/R6/USEPA/US

To: Melissa Smith/R6/USEPA/US@EPA
Date: 01/07/2013 08:07 AM

Subject:  Fw: Exide SLERA Work Plan pdf

Hi Melissa- Happy New Year!

FYI: Attached below is the revised SLERA work plan for Exide.

I will be talking to Gary today to see what the state says about it. It is a better
deliverable than last time, so I think it is a go.

Please remember it is only for a limited area (not including the "J" parcel or the
landfill area in the NE.

-Paul

Paul D. James, Jr., P.G.

U.S. Environmental Protection Agency, Region 6
Hazardous Waste Enforcement Branch (6EN-HC)
1445 Ross Avenue, Dallas, Texas 75202
214-665-6445 (desk)

214-665-7446 (fax)

"This email may contain material that is confidential, privileged and/or attorney work product and is for the sole use of the
intended recipient. Any review, reliance or distribution by others or forwarding without express permission is strictly
prohibited. If you are not the intended recipient, please contact the sender and delete all copies."

From:  "Eric Pastor" <eric.pastor@pbwllic.com>
To: Paul James/R6/USEPA/US@EPA, "Gary Beyer" <gary.beyer@tceg.texas.gov>, "Merrie
Smith" <merrie.smith@tceq.texas.gov>, <larry.champagne@tceq.texas.gov>
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SLERA Work Plan

1.0 INTRODUCTION

This Work Plan (WP) presents the data requirements and methodology for conducting a Tier 2 screening-
level ecological risk assessment (SLERA) for the Exide Technologies (Exide) Frisco Recycling Center
(FRC) in Frisco, Texas. The location of the FRC is shown on the Site Location Map presented on Figure
1. The facility is currently a lead oxide manufacturing plant and secondary lead smelter (a lead metal
recycling facility) that has been in operation in Frisco, Texas, since approximately 1964. The facility
recycles spent lead-acid batteries and other lead-bearing scrap materials. The scrap lead is smelted and

refined to produce lead, lead alloys and lead oxide.

Agreements have been put in place between Exide and the City of Frisco that the facility will cease
operations by the end of November 2012 and a significant portion of the Exide owned property
surrounding the operating facility will become commercial development. Exide will retain ownership of
the Resource Conservation and Recovery Act (RCRA) permitted area (the Site) shown on Figure 1,
remove the current structures, except for the office building, and maintain the caps on the disposal
areas/landfills. This SLERA will evaluate potential ecological risks within the permitted area, and
incorporates the future land use in defining the ecological exposure areas for the permitted area. Some
areas within the permit boundary (e.g., former process areas and landfills) are excluded from the SLERA
because of a lack of habitat. The Tier 1 Exclusion Criteria Checklist will be used to document those areas

excluded from ecological evaluation in the Affected Property Assessment Report (APAR) and SLERA.

All data collection and analysis will be conducted using the Texas Commission on Environmental
Quality’s (TCEQ’s) Guidance for Conducting Ecological Risk Assessments at Remediation Sites in
Texas(2001) and the TCEQ (2006) Update to Guidance for Conducting Ecological Risk Assessments at
Remediation Sites in Texas RG-263 (Revised) as the primary guidance documents. The SLERA is a
conservative assessment that can be used to estimate the likelihood that a particular ecological risk may
exist. In general, the SLERA is also used to evaluate the need for additional ecological evaluation and, if
required, to focus the Tier 3 baseline ecological risk assessment on those pathways, chemicals of concern

(COCs), and media of potential concern.
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2.0 SITE DESCRIPTION AND ENVIRONMENTAL SETTING

This section provides a summary of the history of the facility, current environmental setting and the
anticipated future land use of the Site once operations cease (at the end of November 2012). The current
environmental setting information is used to determine current potentially complete exposure pathways;

however, this assessment also considers the future land use of the area.

2.1 Site History

The Site was until recently a lead oxide manufacturing plant and a secondary lead smelter (a lead metal
recycling facility) that was in operation in since approximately 1964. Figure 1 shows the Site Location
Map. The facility recycled spent lead-acid batteries and other lead-bearing scrap materials. The scrap
lead was smelted and refined to product lead, lead alloys and lead oxide. The operational portion of the
Site consisted of a battery receiving/storage building, battery breaker operations, raw materials storage, a
laboratory, a blast furnace, a reverbatory furnace, an oxide production facility, refining operations, one
active non-hazardous waste landfill, several closed landfills, a wastewater treatment plant and a
stormwater retention pond. Wastewater generated at the Site is treated on-site and recycled to the
process. Stormwater runoff is collected in a stormwater retention pond, treated as necessary, then
recycled to the process. The Site is permitted by the TCEQ to discharge wastewater to Stewart Creek,
although this had not occurred since approximately 2009. Additionally, all surface water features within

the City of Frisco, including Stewart Creek, are considered within the City’s MS4 (stormwater) permit.

2.2 Current Environmental Setting

The Frisco Recycling Center is located within the shallow valley created by the drainages of Stewart
Creek and a tributary to Stewart Creek located to the North (“North Tributary”) as shown on Figures 1
and 2. Appendix A contains a photographic log of the area taken during a site visit on October 22, 2012.
The ground surface in the northern portion of the Site is relatively level and slopes gently toward either
Stewart Creek or the North Tributary. In the southeastern portion of the Site, the ground surface slopes
steeply downward toward the north (toward Stewart Creek) due to the natural topography and the work
associated with the South Disposal Area. In the southwestern part of the Site, ground surface slope is also

north toward Stewart Creek but a more gentle magnitude.

The on-Site portion of Stewart Creek receives surface water flow from five distinct creeks that collect
water from the east of the Site. Figure 1 shows a 2011 aerial photograph with the creeks visible.
Appendix A presents photographs taken from upstream locations. These creeks have been incorporated

into parks as water features, sometimes run along roadways, and are contained within the developed
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portion of the City of Frisco. As previously mentioned, surface water features within the Frisco city
limits are contained within the City’s MS4 permit. Urban runoff would eventually be fed into the portion
of Stewart Creek that is on Exide property. The TCEQ has classified Stewart Creek as intermittent in

Exide’s wastewater permit.

23 Future Environmental Setting

Figure 2 shows the Site Land Use Map and identifies area that will potentially remain as ecological
habitat. The production area and all associated buildings, except for the office building, will be
demolished to the slab. The permitted area will remain under the ownership of Exide with the exception
of possibly the Lake Parcel, which ownership might be transferred to the City of Frisco at their direction
at some point in the future. The entire permitted area will continue to be mowed and maintained by Exide
with the exception of the South East Wooded Area which will remain unmaintained. Waste disposal area
caps will be managed and maintained per TCEQ requirements. Exide will continue these practices after

operations have ceased, which occurred at the end of November 2012.

Stewart Creek will remain as a freshwater urban creek that collects surface water runoff from the nearby
residential areas. The on-site portion of Stewart Creek will be evaluated in the SLERA as aquatic habitat.
The North Tributary will also be evaluated in the SLERA as it represents an upstream portion of Stewart
Creek. Terrestrial areas to be evaluated in the SLERA include the Lake Parcel, the Stewart Creek
Corridor, and the South East Wooded Area. The Lake Parcel is currently used to cultivate hay while the
Stewart Creek Corridor is mowed occasionally but both areas could provide terrestrial habitat for

mammals and birds. The South East Wooded Area is currently overgrown and not maintained.
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3.0 PROBLEM FORMULATION

Per TCEQ guidance (TCEQ, 2001), Problem Formulation is the first phase of the SLERA and establishes
the goals, breadth, and focus of the assessment. Therefore, this section identifies the major factors that
will be considered in the assessment, such as the affected property size and ecology, distribution of

COCs, and potential ecological receptors.

3.1 Site COCs

The Site COCs are lead and cadmium based on historical operations, process site knowledge and previous
investigations that showed that these were the primary COCs at the Site. The Phase I Report dated May
8, 1991 (Lake, 1991), and the Addendum to the Phase I RFI Report dated December 10, 1993 (Lake,
1993) identified lead as the primary COC at the Site, and soil as the primary environmental media of
concern. Cadmium is also present in soils, but at very low concentrations. The Texas Natural Resource
Conservation Commission (TNRCC) approved the Phase I RFI Report and Addendum in correspondence
dated June 3, 1994, and requested a Phase II RFI of selected areas of the Site.

In addition to lead and cadmium, polycyclic aromatic hydrocarbons (PAHs) will be analyzed from a few
specific soil samples along the flood wall by Stewart Creek. During construction of the flood wall along
Stewart Creek during the spring of 1988, residue resulting from an earlier release from a diesel tank was
discovered (Lake, 1989). This spill was remediated and no further action was recommended in the Phase I

RFI (Lake, 1993); however PAHs are included as area specific COCs for completeness.

Lead and cadmium are considered bioaccumulative in soil; however, only cadmium is considered
bioaccumulative in sediment (Table 3-1 in TCEQ, 2006). The maximum detected concentrations from
each exposure area will be used for media/benchmark screening and the 95% UCLs will be used as the
exposure point concentration in the food web analysis. EPA’s most recent ProUCL software program
will be used to calculate the 95% UCL concentrations for the constituents in exposure areas (USEPA

2010a and 2010b).

3.1.1 TCEQ Benchmarks

Table 1 lists the TCEQ soil, freshwater sediment, and acute surface water (freshwater) benchmarks
(TCEQ, 2006; 2011) that will be used in this SLERA. Soil screening values protective of earthworms for
PAHs are also listed (EPA, 2007). PAHs will be assessed based on their molecular weight. Low
molecular weight PAHs (LPAHSs) are defined as having less than four rings and high molecular weight
PAHs (HPAHSs) have four rings or greater. Acute surface water quality standards will be used for





SLERA Work Plan

comparison since the TCEQ classifies Stewart Creek as an intermittent stream and, as such, the acute

surface water benchmarks are the applicable standards.

3.1.2 Summary of Existing Data

Tables 2, 3 and 4 list the existing data relevant for ecological exposure for soil, sediment and surface
water, respectively. The sample locations are shown on Figures 3, 4 and 5 for soil, sediment and surface
water, respectively. There are sufficient data for surface water and sediment in Stewart Creek and the
North Tributary and surface soil data from the Lake Parcel. However, there is only limited soil data in the
South East Wooded Area and the Stewart Creek Corridor but these are generally not useable for the
SLERA because they are either too outdated to be reliable (collected in 1991) or were not sampled in the

soil horizon that is relevant to ecological receptors.

3.1.3 Proposed Sampling Location

Soils in the terrestrial habitat South East Wooded Area and the Stewart Creek Corridor will be sampled to
support the SLERA. Figure 6 provides the proposed sampling locations for the supplemental data needed
to conduct the SLERA. The spatial coverage of the sediment in the North Tributary and sediment and
surface water data in Stewart Creek provides sufficient sample data for the SLERA and, as such,
additional sediment and surface water sampling are not necessary. There are currently eight surface soil
samples (0-3 inches) from the Lake Parcel and, therefore, additional soil samples in this area are not

necessary to support the SLERA.

It is proposed that fifteen and ten additional surface soil samples (depth interval of 0 to 6 inches) be
collected in the Stewart Creek Corridor and the South East Wooded Area, respectively, to characterize
surface soil conditions in these areas since there are no useable surface soil data in these areas of potential
ecological habitat. Three of the samples along the flood wall area will be analyzed for PAHs to evaluate

the potential impact associated with the historic leak from a diesel tank.

3.1.4 Conceptual Site Model

Based on the facility history, and current and future land use, the SLERA is focused on surface deposition
of lead and cadmium as the primary route of exposure to site-related COCs. This SLERA addresses the
exposure pathways related to the introduction of the cadmium and lead to soils, surface water, and
sediment of Stewart Creek in those areas that will remain ecological habitat for the foreseeable future.
Benthic invertebrates, water column receptors, soil invertebrates, birds, and mammals could be exposed

directly and indirectly to cadmium and lead in the habitat areas.
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A preliminary conceptual site model (CSM) for the Site is presented as Figure 7 and illustrates the
exposure analysis described above. Development of a CSM is TCEQ’s Ecological Risk Assessment
Required Element #3. The CSM is a diagram that illustrates the potential contaminant sources, release
mechanisms, transport pathways, exposure media, and receptors considered for the SLERA. Professional
judgment and site-specific information gathered during the sampling event will be used to update this

preliminary CSM in the SLERA.

The primary route of ecological exposure in the habitat areas is through air deposition of cadmium and
lead onto the surfaces, direct exposure to soil, and potential runoff of cadmium and lead into Stewart
Creek. The on-Site portion of Stewart Creek is vegetated with defined cut-in banks limiting the
accessibility of wading birds. The terrestrial areas have significant amount of ground vegetative litter
which is commonly used as surface burrows by native wildlife. Burrows were noted throughout the

habitat areas, but were typically only a few inches deep into the soil.

3.1.5 Assessment Endpoints

According to the TCEQ’s Ecological Risk Assessment Required Element #2, ecological communities and
major feeding guilds applicable to the Site will be identified. Assessment endpoints are explicit
expressions of the actual environmental value to be protected. If these endpoints are found to be
significantly affected, they can trigger further action. The preliminary assessment endpoints proposed for

the Site are:

e Protection of aquatic life in Stewart Creek with no unacceptable effects on species diversity and
abundance (and viable reproduction) due to Site-related cadmium or lead in the surface water and
sediment.

e Protection of birds and mammals with no unacceptable effects on species diversity and
abundance (and viable reproduction) due to Site-related cadmium or lead in the surface water and
sediment.

e Protection of soil invertebrate communities with no unacceptable effects on species diversity and
abundance due to Site-related cadmium, lead or PAHs in the surface soils.

e Protection of birds and mammals with no unacceptable effects on species diversity and
abundance (and viable reproduction) due to Site-related cadmium, lead or PAHs in the surface

soils.

Appendix B includes the special status species county listings for Collin and Denton counties. It is

unlikely that any of these special status species would be present at the Site due to the urban nature of the
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area with the exception of the Timber/Canebrake rattlesnake that might be present in the Lake Parcel or
the South East Wooded Area. An evaluation of the likelihood of the presence of any of the state or
federally listed species is presented on Table 5. Additionally, the Water Quality Division of the TCEQ
stated in the Exide Technologies permit renewal issued in July 2011 “The discharge from this permit
action is not expected to have an effect on any federal endangered or threatened aquatic or aquatic

dependent species or proposed species or their critical habitat.”

3.1.6 COC Fate and Transport and Ecotoxicological Profiles

Potential fate and transport mechanisms will be discussed for cadmium and lead (TCEQ’s Ecological
Risk Assessment Required Element #4). This characterization includes the physical, chemical, and
biological processes and the influences of these processes on the movement, persistence, form, toxicity,
and availability of these metals (TCEQ, 2006). These fate and transport mechanisms may be depicted on
the refined CSM. A discussion of the ecotoxicological properties of cadmium and lead will also be
presented. A discussion on PAHs will be presented if PAHs are measured in surface soil and found to be

potentially causing unacceptable ecological risk.

3.2 Exposure Assessment

The exposure assessment phase expands the problem formulation and defines quantitative inputs for the
exposures. A listing of input data available from the literature and exposure assumptions that leads to the
calculation of the exposure dose for each receptor is TCEQ’s Ecological Risk Assessment Required
Element #5. Table 6 lists the assessment species and the input parameters to be used in this SLERA. The
raccoon and snowy egret will represent wildlife exposures to Stewart Creek. The least shrew, American
robin, red-tailed hawk and red fox will represent exposures in the terrestrial system. Because Stewart
Creek is considered intermittent, the sediment data will be evaluated as soil and as sediment in the
benchmark screening process. The raccoon and snowy egret will be assessed in an exposure model using
sediment and surface water and the raccoon will be assessed using the sediment data combined with the

riparian soil sample data to evaluate exposures in the dry portion of the season.

3.2.1 Food Web Ingestion Modeling

Food web ingestion-based modeling calculations will be performed to characterize potential exposures to
Site COCs via the food web and to identify potential risks for upper trophic level mammals and birds.
Ingestion modeling is based on species-specific exposure parameters and ingestion intake requirements

using allometric equations (EPA, 1993). Wildlife exposure parameters are listed on Table 6.
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Species-specific ingestion models will be presented in the SLERA, but the following general equation

(TCEQ, 2001) will be used to estimate oral exposure for wildlife receptors:

Dose (mgkg - day) :((((IRfood x Cfood )+ (IRwater x Cwater ) + (IRsed x Csed))EMF))

BW
Where:
Dose = Estimated dose from ingestion (mg COPC/kg body weight/day)
IRfood = Ingestion rate of food (prey) (kg/day)
Cfood = COPC concentration in food (mg/kg)
IRwater = Ingestion rate of water (L/day)
Cwater = COPC concentration in water (mg/L)
IRsed = Ingestion rate of sediment (kg/day)
EMF = Exposure modifying factor (unitless)
BW = Body weight of the organism (kg)

The purpose of food web modeling is to characterize potential exposures to COCs via the food web and to
identify potential risks for mammals and birds. Through food web modeling, COCs will either be retained
for or eliminated from further steps of the SLERA. The foodweb modeling occurs in two phases per
TCEQ’s Ecological Risk Assessment Required Elements #6 and #7: a conservative NOAEL-based analysis
followed by a less-conservative NOAEL- and LOAEL-based analysis. The conservative NOAEL-based
analysis starts from an initial set of conservative assumptions (e.g., 100% bioavailability and a site foraging
factor of one) and will be used to identify COCs that require further consideration. The food web models
will be refined in the less-conservative analysis to include a LOAEL-based assessment and with modified

exposure factors, such as less than 100% bioavailability and receptor-specific exposure modifying factors.

3.2.2 COC Uptake into Food Items

Chemicals in tissues of organisms of the food web are likely to be ingested by the species that feed on them
(i.e., those occupying higher trophic levels); the result of which may be the expression of toxicological
effects by the higher trophic level species. Chemical-specific uptake factors will be used whenever possible,
but if a chemical-specific factor is not available, a surrogate uptake factor, an uptake factor equation, or a
default uptake factor of one will be used. Some of the chemical-specific factors will be from the EPA’s
Screening Level Ecological Risk Assessment Protocol for Hazardous Waste Combustion Facilities (EPA,
1999), while others will be from the open literature. Table 7 lists the uptake factors to be used in the food

web modeling.
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3.2.3 Exposure Point Concentrations

The basic unit of exposure is the exposure point concentration (EPC), defined as the concentration of a
chemical in a specific environmental medium at the point of contact for a receptor. Both the maximum
detected concentration and the 95% UCLs will be evaluated in the SLERA. The maximum detected
concentration will be used for comparison to the benchmarks and background concentrations. 95% UCLs
will be used as the EPC in the food web analysis. EPA’s most recent ProUCL software program will be
used to calculate the 95% UCL concentrations for the constituents in soil, surface water and sediment

(USEPA 2010a and 2010b).
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4.0 TOXICITY ASSESSMENT

Mammal and bird toxicity reference values (TRVs) will be taken from the EPA’s Soil Screening Level
(SSL) documents for cadmium (EPA, 2005a), lead (EPA, 2005b), and PAHs (EPA, 2007). If a NOAEL
TRV is recommended by the SSL document, then the corresponding LOAEL will be determined.
Professional judgment will be used to determine the LOAEL using the method used to determine the
NOAEL as a guideline.

10
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5.0 RISK CHARACTERIZATION

Predictions of the likelihood for adverse effects, if any, for the food web modeling will be based on hazard
quotients (HQs) (EPA, 1997). The HQs will be calculated by dividing the estimated dose by the TRV for
each of the COCs for each of the upper trophic level receptors. The HQ value of 1 will be considered the
threshold for indicating that adverse effects may occur. An HQ less than a value of 1 (to one significant
figure) indicates that adverse impacts to wildlife are considered unlikely (EPA, 1997). An HQ greater than 1
is an indication that further evaluation may be necessary to evaluate the potential for adverse impacts to
wildlife. HQs equal to lusing TRV that are based on NOAELSs should be considered protective. However,
HQs equal to 1 using TRV that represent LOAELs may indicate a potential for low-level effects.

5.1 Conservative Analysis

HQs will be calculated using NOAEL-based TRVs, assumptions of 100% bioavailability, and no exposure
modifying factors (TCEQ’s Ecological Risk Assessment Required Element #6). Those COCs with HQs

less than 1will not be carried forward to the less-conservative analysis.

5.2 Less-Conservative Analysis

TCEQ’s Ecological Risk Assessment Required Element #7 requires that the exposure parameters remain as
in the conservative analysis (e.g., body weight, ingestion rates, and the exposure point concentration), but
other factors can be modified such as the exposure modifying factor, depending on the species and site
conditions, as well as COC-specific factors such as bioavailability. The HQ is calculated with the same

NOAEL used in the conservative analysis, but a LOAEL-based TRV is added.

5.3 Calculation of Risk Estimate

For each COC and receptor, the HQ is expressed as the ratio of a potential exposure level to the NOAEL-
and LOAEL-based TRV for evaluation of food chain (ingestion pathway) exposures:

NOAEL - HQ = Exposure Dose/ NOAEL-TRV
LOAEL — HQ = Exposure Dose/LOAEL-TRV

Ecotoxicity benchmark screening values that are protective of ecological communities, such as benthic
invertebrates, will be compared to the maximum measured environmental media concentration. Site COCs
that exceed these community-level ecotoxicity screening values but that do not subsequently prove to be a

risk to higher trophic-level receptors may still impact these community-level receptors.

11
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5.4 Uncertainty Analysis

The characterization of uncertainty is 2 component of the ERA process (USEPA, 1997). It is Required
TCEQ’s Ecological Risk Assessment Element #8 and can be utilized to present justification for not

developing PCLs for a particular COC or pathway.

12
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6.0 PCL CALCULATION AND SLERA RECOMMENDATIONS

TCEQ’s Ecological Risk Assessment Required Element #9 is the calculation of medium-specific PCLs
bounded by the NOAEL and LOAEL (i.e., comparative PCLs) for those COCs that are not eliminated as a
result of the HQ analysis or uncertainty analysis. The PCLs for community-level ecological receptors,

such as benthic invertebrates, are simply the NOAEL- and LOAEL-based ecological benchmarks.

The final ecological PCL for sediment and soil will the lowest of the comparative PCLs for each COC
and will be chosen, based on several factors described in the TCEQ (2001) guidance, as a value

somewhere between the NOAEL PCL and the LOAEL PCL.

TCEQ’s Ecological Risk Assessment Required Element #10 is the recommendation for managing
ecological risk if it is determined that there is unacceptable risk and ecological PCLs are developed in the
SLERA. In the SLERA, recommendations will be made that may include further site investigation and

ecological risk assessment, or some form of remedial action.

13
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Table 1. TCEQ Benchmarks for Cadmium, Lead and PAHs

Screening Level Ecological Risk Assessment Work Plan

Soil Benchmark- Freshwater Sediment
Soil Benchmark- Plants Earthworms (mg/kg dry | Texas Soil Background Acute Freshwater Benchmark (mg/kg dry

COC (mg/kg dry weight) weight) (mg/kg dry weight) Benchmark (mg/L)* weight)
Cadmium 32 140 Not Listed 0.0098 0.99

Lead 120 1700 15 0.0688 35.8

HPAH Not Listed 18 Not Listed NA NA

LPAH Not Listed 29 Not Listed NA NA

Notes:

Source: TCEQ, 2011 for acute freshwater benchmarks and TCEQ, 2006 for freshwater sediment and soil benchmarks.

Earthwom bencharks from EPA Ecological Soil Screening Levels for PAHs (June 2007).

*Adjusted using hardness of 106 mg/L from Lake Lewisville Section 0823 per Implementation Guidance (TCEQ, 2011).
mg/Kg - milligrams/Kilogram

mg/L - milligrams/Liter

NA - Not Applicable

LPAH - low molecular weight polycyclic aromatic hydrocarbon

HPAH - high molecular weight polycyclic aromatic hydrocarbon






Table 2. Summary of Existing Soil Data for Areas of Ecological Interest
Screening Level Ecological Risk Assessment Work Plan

Depth TPH (mg/Kg)*
Sample I.D. Sample Date —
(ftbgs)  [cadmium| Lead [ c6-c35 | c6-c12 [>C12-C28[>C28-C35
TRRP Soil Benchmark (plants) 32 120 not available
TRRP Soil Benchmark (earthworms) 140 1700 not available
Critical Ecological PCL 32 120 not available
Surface Soil Sampling at Lake Parcel
F-4 3/28/2012 0-0.4 2.51) 255 - -- - --
F-5 3/28/2012 0-0.4 351 367 -- -- -- --
G-4 3/28/2012 0-0.4 217 222 - -- - --
G-5 3/28/2012 0-0.4 2.61) 273 -- -- -- --
G-6 3/28/2012 0-0.4 1.96J 268 - -- - --
H-3 3/28/2012 0-0.4 1.06J 154 -- -- -- --
H-4 3/28/2012 0-0.4 <1.05 120 - -- - --
H-5 3/28/2012 0-0.4 1.54) 147 -- -- -- --
Flood Wall Creek Side**
2012-FWCS-1 (0-2') 1/18/2012 0-2 10J 2,240 <12.3 <5.99 <7.78 <12.3
2012-FWCS-2 (0-2') 1/19/2012 0-2 0.0756 U 23.61 30.5J <5.85 30.5J <12
2012-FWCS-3 (0-2') 1/19/2012 0-2 0.145U 351 <12.4 <6.05 <7.85 <12.4
2012-FWCS-4 (0-2') 1/19/2012 0-2 0.116 U 158 J <135 <6.58 <8.54 <135
2012-FWCS-5 (0-2') 1/19/2012 0-2 1.3 224 ) <12.6 <6.12 <7.95 <12.6
2012-FWCS-6 (0-2') 1/19/2012 0-2 0.9 253 <13 <6.33 <8.21 <13
2012-FWCS-7 (0-2') 1/19/2012 0-2 0.583 63.9J <13.7 <6.66 <8.64 <13.7
2012-FWCS-8 (0-2') 1/18/2012 0-2 2340 853 <12.8 <6.22 <8.08 <128
2012-FWCS-9 (0-2') 1/18/2012 0-2 3.07J 81.3J <13.8 <6.73 <8.74 <13.8
2012-FWCS-11 (0-2) 9/4/2012 0-2 - 217 - -- - --
2012-FWCS-12 (0-2') 9/4/2012 0-2 -- 20,500 -- -- -- --
Historical Surface Soil Sampling***
B8N 5/8/1991 0-0.5 5.5 45 -- -- -- --
MW-11 5/8/1991 0-0.5 1 44 -- -- -- --
MW-14 5/8/1991 0-0.5 3.2 38 -- -- -- --
MW-15 5/8/1991 0-0.5 33 148 - -- - --
MW-16 5/8/1991 0-0.5 2.3 103 -- -- -- --
MW-16S 5/8/1991 0-0.5 2.8 41 - -- - --
MW-17 5/8/1991 0-0.5 8.1 11,500 -- -- -- --
P2-SB-001 5/8/1991 0-0.5 2.6 122 - -- - --
BS-6 5/8/1991 0-0.5 3.6 63 - -- - --

Notes:

* TPH PCLs used to screen TX 1005 results for possible additional analysis by TX 1006 (C6-C12 range compared to aromatic >C8-C10 PCLs
and >C12-C28 and >C28-C35 ranges compared to aromatic >C12-C16 PCLs).

** These data will not be used quantitatively in the risk assessment since the depth interval is not appropriate for evaluating ecological exposure.
Rather, they were provided in this table to provide guidance for the proposed sampling locations.

*** These data will not be used quantitatively in the risk assessment since they were collected over 20 years ago. Rather, they were provided in this
table to provide guidance for the proposed sampling locations.

mg/Kg - milligrams/Kilogram

Data Qualifiers: J = estimated concentration; J- = estimated, biased low; J+ = estimated, biased high; U = blank contamination; R = rejected.
NA - Not Applicable

"--" - Not Analyzed ,

ft - feet

bygs - below ground surface





Table 3. Summary of Existing Sediment Data for Stewart Creek
Screening Level Ecological Risk Assessment Work Plan

Metals (mg/Kg) Total Organic Grain Size (%)
Sample [.D. Sample Date Cadmium | Lead Carbon Gravel Sand Silt Clay
(9/Kg)

TRRP Ecological Benchmarks (RG-263) 0.99 35.8 NA NA NA NA NA
TRRP Ecological Secondary Effects Level 4.98 128 NA NA NA NA NA
TRRP Ecological Protective Concentration 2.985 81.9 NA NA NA NA NA

TRRP Tier 1 Human Health ™'Sedcgm, PCL 1100 500 NA NA NA NA NA
Critical Sediment PCL 3.0 81.9 NA NA NA NA NA
Stewart Creek
2012-SED-1 1/11/2012 0.33817 7.09 J- 4.77 13.1 21.4 34.7 30.8
2012-SED-2 1/11/2012 0.794 J- 15.1J- 5.31 42.6 41.4 8.0 8.1
2012-SED-3 1/11/2012 1.4 - 17.1J- 7.36 61.0 19.1 12.4 7.5
2012-SED-4 1/11/2012 2.08 J- 14.9 J- 13.2 35.2 35.2 19.9 9.7
2012-SED-5 1/11/2012 1.43 J- 10.9 J- 92.3 50.2 34.7 12.5 2.6
2012-SED-6 1/11/2012 1.03 J- 10.4 J- 71.4 49.1 36.3 10.2 4.4
2012-SED-7 1/11/2012 0.844 J- 10.4 J- 69.3 37.3 42.1 13.7 7.0
2012-SED-8 1/11/2012 0.858 J- 8.99 J- 715 52.4 28.4 14.8 4.4
2012-SED-9 1/11/2012 0.788 J- 11.5J- 89.8 39.0 40.4 12.0 8.6
2012-SED-10 1/12/2012 0.897 J- 6.57J 6.99 42.2 42.7 10.7 4.4
2012-SED-11 1/12/2012 0.768 J- 8.82J 10 53.2 40.6 0.9 5.3
2012-SED-12 1/12/2012 0.723 J- 17.70 10.7 35.2 19.8 215 235
2012-SED-13 1/12/2012 1.05 J- 19.27 3.78J 41.4 45.9 7.9 4.8
2012-SED-14 1/12/2012 0.968 J- 5.71] 10.1 47.2 36.6 7.7 8.5
2012-SED-15 1/12/2012 0.71 J- 10.6J 10.7 11.6 53.6 20.0 14.8
North Tributary
2012-SED-16 1/12/2012 1.19 J- 17.8J 9.6 30.9 50.5 9.6 9.0
2012-SED-17 1/12/2012 0.779 J- 28.21 13.9 38.4 44.0 6.9 10.7
2012-SED-18 1/12/2012 0.818 J- 20.1J -- 34.8 49.5 9.5 6.2
2012-SED-19 1/12/2012 0.975 J- 2341 15.1 30.8 57.4 4.8 7.0
2012-SED-20 1/12/2012 0.688 J- 12.1] 22.1 39.4 44.1 11.3 5.2
2012-SED-21 1/12/2012 1.11 - 1040 32.6 67.6 245 5.4 2.5
2012-SED-22 1/12/2012 1.06 J- 10.4J 26.5 42.5 38.7 15.2 3.6
2012-SED-23 1/12/2012 0.996 J- 11.1J 42.4 52.4 36.1 7.9 3.6
2012-SED-24 1/12/2012 0.743 J- 19.7J 8.68 28.5 53.2 9.7 8.6
2012-SED-25 1/12/2012 0.827 J- 11.9J 35.5 34.1 46.2 155 4.2

Notes:
mg/Kg - milligrams/Kilogram

g/Kg - grams/Kilogram

Data Qualifiers: J = estimated concentration; J- = estimated, biased low.

NA - Not Applicable
"--* - Not Analyzed






Table 4. Summary of Existing Surface Water Data for Stewart Creek

Screening Level Ecological Risk Assessment Work Plan

Total Metals Dissolved Metals
Sample I.D. Sample Date Cadmium Lead Cadmium Lead
(mg/L) (mg/L) (mg/L) (mg/L)
Human Health Contact Recreation PCL* NA NA 0.149 NA

Acute Aquatic Life RBEL? NA NA 0.0098 0.0688

Critical Surface Water PCL NA NA 0.0098 0.0688

2012-SW-1 1/17/2012 0.001J <0.0029 0.0019J 0.0046J
2012-SW-2 1/17/2012 0.0009J <0.0029 0.002J 0.0037J
2012-SW-3 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-4 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-5 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-6 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-7 1/17/2012 <0.00035 0.0032J] <0.00035 <0.0029
2012-SW-8 1/17/2012 <0.00035 0.0036J <0.00035 <0.0029
2012-SW-9 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-10 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-11 1/17/2012 <0.00035 <0.0029 0.0006J <0.0029
2012-SW-12 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-13 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-14 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029
2012-SW-15 1/17/2012 <0.00035 <0.0029 <0.00035 <0.0029

Notes:

1. Contact Recreation Water PCLs, Updated March 2006.

2. RBELSs calculated based on a hardness value of 106 mg/L for Lake Lewisville Segment 0823 per Implementation Guidance (TCEQ, 2011).

mg/L - milligrams/Liter

Data Qualifiers: J = estimated concentration.

NA - Not Applicable






Table 5. Threatened and Endangered Species - Collin and Denton Counties
Screening Level Ecological Risk Assessment Work Plan

Status® Signficant Presence
Common Name® Scientific Name Federal Texas Description Terrestrial Aquatic Comment
Birds
Year-round resident and local breeder in west Texas, nests in tall cliff eyries; also, migrant across state from more northern breeding areas in US and
Canada, winters along coast and farther south; occupies wide range of habitats during migration, including urban, concentrations along coast and barrie
American Peregrine Falcon Falco peregrinus anatum DL T islands; low-altitude migrant, stopovers at leading landscape edges such as lake shores, coastlines, and barrier islands. N N Unlikely to feed on local prey in urban area; possible rare fly-overs.
migrant throughout state from subspecies’ far northern breeding range, winters along coast and farther south; occupies wide range of habitats during
migration, including urban, concentrations along coast and barrier islands; low-altitude migrant, stopovers at leading landscape edges such as lake
Arctic Peregrine Falcon Falco peregrinustundrius DL shores, coastlines, and barrier islands. N N May occur as infrequent transient.
Found primarily near rivers and large lakes; nests in tall trees or on cliffs near water; communally roosts, especially in winter; hunts live prey, scavenges,
Bald Eagle Haliaeetus leucocephalus DL T and pirates food from other birds. N N May occur as infrequent transient.
Subspecies is listed only when inland (more than 50 miles from a coastline); nests along sand and gravel bars within braided streams, rivers; also know td
nest on man-made structures (inland beaches, wastewater treatment plants, gravel mines, etc); eats small fish and crustaceans, when breeding forages
Interior Least Tern Sterna antillarumathalassos LE E within a few hundred feet of colony N N May occur as infrequent transient.
Migrates across the state from more northern breeding areas in US and Canada to winter along coast and farther south; no longer listed in Texas, but
Peregrine Falcon Falco peregrinus tundrius DL T because the subspecies are not easily distinguishable at a distance, reference is generally made only to the species level. N N Unlikely to feed on local prey; possible rare fly-overs.
Piping Plover Charadrius melodus LT T Wintering migrant along the Texas Gulf Coast; beaches and bayside mud or salt flats. N N May occur as infrequent transient.
Only in Texas during migration and winter, mid September to early April; short to medium distance, diurnal migrant; strongly tied to native upland
Sprague's Pipit Anthusspragueii C prairie, can be locally common in coastal grasslands, uncommon to rare further west; sensitive to patch size and avoids edges. N N Unlikely to feed on local prey in urban area; possible rare fly-overs.
Prefers freshwater marshes, sloughs, and irrigated rice fields, but will attend brackish and saltwater habitats; nests in marshes, in low trees, on the
ground in bulrushes or reeds, or on floating mats. The white-faced ibis seems to prefer freshwater marshes, where it can find insects, newts, leeches,
earthworms, snails and especially crayfish, frogs and fish. They roost on low platforms of dead reed stems or on mud banks. In Texas, they breed and . ) ) )
winter along the Gulf Coast and may occur as migrants in the Panhandle and West Texas. http://www.tpwd.state.tx.us/huntwild/wild/species/ibis/ Unllkel'y to' foragale n small' urban |nterm|tten't creeks. Refer t'o )
\White-faced Ibis Plegadis chihi T N N det'em{natlon duing permit renewal: "The discharge from this permit
action is not expected to have an effect on any federal endangered or
threatened aquatic or aquatic dependent species or proposed species
Whooping Crane Grus americana LE E Potential migrant via plains throughout most of state to coast; winters in coastal marshes of Aransas, Calhoun, and Refugio counties. N N o N R "q P P prop P
or their critical habitat.
Forages in prairie ponds, flooded pastures or fields, ditches, and other shallow standing water, including salt-water; usually roosts communally in tall
snags, sometimes in association with other wading birds (i.e. active heronries); breeds in Mexico and birds move into Gulf States in search of mud flats
Wood Stork Mycteria americana T and other wetlands, even those associated with forested areas; formerly nested in Texas, but no breeding records since 1960. N N
Mammals
||Red wolf Canis rufus LE E Extirpated; formerly known throughout eastern half of Texas in brushy and forested areas, as well as coastal prairies. N N Considered extirpated from region.
Mollusks
Found in streams and moderate-size rivers, usually flowing water on substrates of mud, sand, and gravel; not generally known from impoundments;
Sabine, Neches, and Trinity (historic) River basins. Ranged from eastern Texas drainages into Louisiana, but has been exceptionally rare in recent
decades. Since the mid-1990s, small numbers of living specimens have been found in the Neches River and some of its tributaries and the Angelina Unlikel be found in int ittentst t Creek K
River.( http://www.texashuntfish.com/app/view/Post/27233/15-Texas-Freshwater-Mussels-Placed-on-State-Threatened-List) nlikely to 'e ou'n in intermitten 'ewe'\r r6§ » N0 n'own
. . . " occurances in basin. Refer to detemination duing permit renewal:
Louisiana Pigtoe Pleurobemariddellii T N N N . X X L
The discharge from this permit action is not expected to have an
effect on any federal endangered or threatened aquatic or aquatic
dependent species or proposed species or their critical habitat."
Texas heelsplitter Potamilusamphichaenus T Found in quiet waters in mud or sand and also in reservoirs. Sabine, Neches, and Trinity River basins N N
Reptiles
Unlikely to be found in intermittent Stewart Creek, no known
occurances in basin. Refer to detemination duing permit renewal:
"The discharge from this permit action is not expected to have an
Perennial water bodies; deep water of rivers, canals, lakes, and oxbows; also swamps, bayous, and ponds near deep running water; sometimes enters effect on any federal endangered or threatened aquatic or aquatic
Alligator snapping turtle Macrochelys temminckii T brackish coastal waters; usually in water with mud bottom and abundant aquatic vegetation; may migrate several miles along rivers. N N dependent species or proposed species or their critical habitat."
Swamps, floodplains, upland pine and deciduous woodlands, riparian zones, abandoned farmland; limestone bluffs, sandy soil or black clay; prefers Habitat would not deter presence. Diet is mainly rodents and rabbits
Timber/Canebrake rattlesnake Crotalus horridus T dense ground cover, i.e. grapevines or palmetto. Y N whould could be present in the area.
Open, arid and semi-arid regions with sparse vegetation, including grass, cactus, scattered brush or scrubby trees; soil may vary in texture from sandy to Diet is primarily harvester ants and none noted on site. Unlikely to be|
Texas horned lizard Phrynosoma cornutum T rocky; burrows into soil, enters rodent burrows, or hides under rock when inactive. N N present.
Notes:

1 - Taxa provided in the Texas Parks and Wildlife Departments Rare, Threatened, and Endangered Species of Texas List for Denton and Collin Counties.
http://www.tpwd.state.tx.us/gis/ris/es/ Only taxa listed as threatened or endangered on either the federal or state list are included.
2 - T = Threatened; E = Endangered; C = Candidate for Listing; LT = Listed Threatened; LE = Listed Endangered; DL = De-Listed.





Table 6. Exposure Assumptions for Food Web Ingestion Modeling

Screening Level Ecological Risk Assessment Work Plan

STEWART CREEK RECEPTORS TERRESTRIAL RECEPTORS
Snowy Egret Raccoon Fox Least Shrew Red-Tailed Hawk American Robin
Parameter | Definition Value Reference Value Reference Value Reference Value Reference Value Reference Value Reference
(IR Soil or Sediment Ingestion Rate (kg/day) 5.30E-03 EPA, 1993 2.63E-02 EPA, 1993 3.00E-03 Beyer, 1994 2.71E-07 EPA, 1993 8.97E-06 EPA, 1993 2.52E-06 EPA, 1993
IAUF Area Use Factor 1.00E+00 TCEQ, 2006 1.00E+00 TCEQ, 2006 1.00E+00 TCEQ, 2006 1.00E+00 TECQ, 2006 1.00E+00 TECQ, 2006 1.00E+00 TCEQ, 2006
Davis and

BW Body weight (kg) 3.71E-01 EPA. 1993 5.63E+00 EPA, 1993 4.13E+00 EPA, 1993 4.00E-03 Schmidley, 200¢ 9.57E-01 EPA, 1993 6.30E-02 EPA, 1993
IR Food Ingestion Rate (kg/day) 3.10E-02 EPA, 1993 2.80E-01 EPA, 1993 1.08E-01 EPA, 1993 3.38E-06 EPA, 1993 4.48E-04 EPA, 1993 4.85E-05 EPA, 1993
Dfm Dietary fraction of small mammals (unitless NA EPA, 1993 NA EPA, 1993 1.00E+00 EPA, 1993 NA - 7.85E-01 EPA, 1993 NA -

Dfb Dietary fraction of birds (unitless, NA EPA, 1993 NA EPA, 1993 NA - NA - 2.15E-01 EPA, 1993 NA -

Dfa Dietary fraction of arthropods (unitless’ NA - NA - NA - 9.00E-01 EPA, 1993 NA - 4.60E-01 EPA, 1993
Dfs Dietary fraction of plants, seeds and other vegetation (unitless NA - 1.0E-01 EPA, 1993 NA - 1.00E-01 EPA, 1993 NA - 8.00E-02 EPA, 1993
Dfe Dietary fraction of earthworms (unitless NA - NA - NA - NA - NA - 4.60E-01 EPA, 1993
Dbi Dietary fraction of benthic invertebrates (unitless 3.0E-01 Terres, 1980 6.0E-01 EPA, 1993 NA - NA - NA - NA -

Df Dietary fraction of fish (unitless’ 7.0E-01 Terres, 1980 3.0E-01 EPA, 1993 NA - NA - NA - NA -
Notes:

*Expressed in dry weight.

NA - not applicable.

EPA, 1993. Wildlife Exposure Factors Handbook. Office of Research and Development. EPA/600/R-93/187. December
Terres, J.K. 1980. The Audubon Society Encyclopedia of North American Birds. Wing Books. NY.

Davis and Schmidley, 2009. The Mammals of Texas, online edition. www.nrsl.ttu.edu/tmotl/ .

TCEQ. 2006. Guidance of Conduction Risk at Sites in Texas. RG-263 (Revised).
Beyer, W.N. E.Cnner, and S. Gerould 1994. Estimates of Soil Ingestion by Wildlife. J. Wildl. Manage. 58:375-382.






Table 7. Uptake Factors to be Used in Food Web Ingestion Modeling
Screening Level Ecological Risk Assessment Work Plan

||Compound Sediment to Benthic Invertebrate | Water to Fish | Soil to Earthworm | Soil to Arthropod | Soil to Plant | Plant to Wildlife Soil to Wildlife Plant to Bird Soil to Bird

BCF BCF BCF BCF BAF BCF BCF BCF BCF
||Cadmium 3.40E+00 9.07E+02 9.60E-01 9.60E-01 3.64E-01 7.00E-05 1.64E-06 4.71E-02 1.51E-03
||Lead 6.30E-01 9.00E-02 3.00E-02 3.00E-02 4.50E-02 1.86E-04 4.09E-06 NS NS
[lLPAHS NA NA 7.00E-02 7.00E-02 2.02E-02 5.31E-02 1.27E-04 3.11E-02 9.98E-04
||HPAHs NA NA 7.00E-02 7.00E-02 2.02E-02 5.31E-02 1.27E-04 3.11E-02 9.98E-04
Notes:

All uptake factors taken from EPA, 1999.

NS - EPA, 1999 indicates insufficient data to determine value.

NA - not a chemical of concern in this media.

LPAH - low molecular weight polycyclic aromatic hydrocarbon.

HPAH - high molecular weight polycyclic aromatic hydrocarbon.
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Picture 1a. At apartment complex on E. Hickory, west of Preston Rd. looking toward north tributary of
Stewart Creek. This landscaping feature with irrigation pipes visible drains into Stewart Creek.






Picture 1b. Looking upstream at north tributary of Stewart Creek from bridge at apartment complex on
E. Hickory St. Irrigation system is visible (associated with apartment complex landscaping).






Picture 1c. Looking downstream at north tributary of Stewart Creek from bridge at apartment complex
on E. Hickory St. Streambed is paved until it reaches Oak Creek Park.






Picture 2a. North tributary of Stewart Creek at Oak Creek Park at E. Hickory St. and Woodstream Drive.






Picture 2b. Standing on bridge on Woodstream Dr. looking downstream at the north tributary of
Stewart Creek.
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Picture 2¢. Looking downstream at the north tributary of Stewart Creek in Oak Creek Park.






Picture 2d. Looking downstream at the north tributary of Stewart Creek in Oak Creek Park.






Picture 3a. On-site on bridge on Eagan Dr. looking upstream at Stewart Creek.






Picture 3b. On-site on bridge on Eagan Dr. looking downstream at Stewart Creek as it enters FRC.






Picture 4. Standing on Eagan Dr. just south of Crystallizer Rd. looking at dense shrubs and trees south
east of the South Disposal Area.






Picture 5a. Standing on Crystallizer Rd. looking south just to the left of the South Disposal Area.






Picture 5b. Standing on Crystallizer Rd. looking due south in the general direction of the South Disposal
Area.






Picture 5¢. Standing on Crystallizer Rd. looking south just to the right of the South Disposal Area.






Picture 5d. Standing in the South Disposal Area and showing evidence of burrows or feeding by
mammals in the area. These holes were approximately 3 inches in diameter, mostly appears surficial
and in the grass bed, and if they extended to the soil, they generally did not extend very far into the soil.
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Picture 6. Stewart Creek directly behind the main plant of FRC.






Picture 7a. Standing near the western side of the hayfield in the “Lake Parcel” looking toward the storm
water retention pond.






Picture 7b. Evidence of larger burrowing mammal in the hayfield in the “Lake Parcel”. This hole was
approximately 6 to 8 inches across but did not extend very far into the soil.






Picture 8a. Looking upstream of the relocated north tributary of Stewart Creek on-site on the road
leading from the FRC plant to the landfill to the north of the facility.






Picture 8b. Looking downstream of the relocated north tributary of Stewart Creek on-site on the road
leading from the FRC plant to the landfill to the north of the facility.
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Revised

EASA0E COLLIN COUNTY
BIRDS Federal Status State Status
American Peregrine Falcon Falco peregrinusanatum DL T

year-round resident and local breeder in west Texas, nests in tall cliff eyries; also, migrant across
state from more northern breeding areas in US and Canada, winters along coast and farther
south; occupies wide range of habitats during migration, including urban, concentrations along
coast and barrier islands; low-altitude migrant, stopovers at leading landscape edges such as lake
shores, coastlines, and barrier islands.

Arctic Peregrine Falcon Falco peregrinustundrius DL

migrant throughout state from subspecies’ far northern breeding range, winters along coast and

farther south; occupies wide range of habitats during migration, including urban, concentrations
along coast and barrier islands; low-altitude migrant, stopovers at leading landscape edges such
as lake shores, coastlines, and barrier islands.

Bald Eagle Haliaeetusleucocephalus DL T

found primarily near rivers and large lakes; nests in tall trees or on cliffs near water; communally
roosts, especially in winter; hunts live prey, scavenges, and pirates food from other birds

Henslow's Sparrow Ammodramushenslowii

wintering individuals (not flocks) found in weedy fields or cut-over areas where lots of bunch
grasses occur along with vines and brambles; a key component is bare ground for
running/walking

Interior Least Tern Sterna antillarumathalassos LE E

subspecies is listed only when inland (more than 50 miles from a coastline); nests along sand and
gravel bars within braided streams, rivers; also know to nest on man-made structures (inland
beaches, wastewater treatment plants, gravel mines, etc); eats small fish and crustaceans, when
breeding forages within a few hundred feet of colony

Peregrine Falcon Falco peregrinus DL T

both subspecies migrate across the state from more northern breeding areas in US and Canada to
winter along coast and farther south; subspecies (F. p. anatum) is also a resident breeder in west
Texas; the two subspecies’ listing statuses differ, F.p. tundrius is no longer listed in Texas; but
because the subspecies are not easily distinguishable at a distance, reference is generally made
only to the species level; see subspecies for habitat.





Piping Plover Charadriusmelodus LT T
wintering migrant along the Texas Gulf Coast; beaches and bayside mud or salt flats

Sprague's Pipit Anthusspragueii C

only in Texas during migration and winter, mid September to early April; short to medium
distance, diurnal migrant; strongly tied to native upland prairie, can be locally common in coastal
grasslands, uncommon to rare further west; sensitive to patch size and avoids edges.

Western Burrowing Owl  Athenecuniculariahypugaea

open grasslands, especially prairie, plains, and savanna, sometimes in open areas such as vacant
lots near human habitation or airports; nests and roosts in abandoned burrows

White-faced Ibis Plegadischihi T
prefers freshwater marshes, sloughs, and irrigated rice fields, but will attend brackish and
saltwater habitats; nests in marshes, in low trees, on the ground in bulrushes or reeds, or on
floating mats

Whooping Crane Grus Americana LE E

potential migrant via plains throughout most of state to coast; winters in coastal marshes of
Aransas, Calhoun, and Refugio counties

Wood Stork Mycteriaamericana T
forages in prairie ponds, flooded pastures or fields, ditches, and other shallow standing water,
including salt-water; usually roosts communally in tall snags, sometimes in association with
other wading birds (i.e. active heronries); breeds in Mexico and birds move into Gulf States in

search of mud flats and other wetlands, even those associated with forested areas; formerly
nested in Texas, but no breeding records since 1960

CRUSTACEANS Federal Status State Status

A crayfish Procambarussteigmani

burrower in long-grass prairie; all animals were collected with traps, thus there is no knowledge
of depths of burrows; herbivore; crepuscular, nocturnal





MAMMALS Federal Status State Status

Plains spotted skunk Spilogaleputoriusinterrupta

catholic; open fields, prairies, croplands, fence rows, farmyards, forest edges, and woodlands;
prefers wooded, brushy areas and tallgrass prairie

Red wolf Canisrufus LE E

extirpated; formerly known throughout eastern half of Texas in brushy and forested areas, as
well as coastal prairies

MOLLUSKS Federal Status State Status

Fawnsfoot Truncilladonaciformis

small and large rivers especially on sand, mud, rocky mud, and sand and gravel, also silt and
cobble bottoms in still to swiftly flowing waters; Red (historic), Cypress (historic), Sabine
(historic), Neches, Trinity, and San Jacinto River basins.

Little spectaclecase Villosalienosa

creeks, rivers, and reservoirs, sandy substrates in slight to moderate current, usually along the
banks in slower currents; east Texas, Cypress through San Jacinto River basins

Louisiana pigtoe Pleurobemariddellii T

streams and moderate-size rivers, usually flowing water on substrates of mud, sand, and gravel,
not generally known from impoundments; Sabine, Neches, and Trinity (historic) River basins

Texas heelsplitter Potamilusamphichaenus T
quiet waters in mud or sand and also in reservoirs. Sabine, Neches, and Trinity River basins
Wabash pigtoe Fusconaiaflava

creeks to large rivers on mud, sand, and gravel from all habitats except deep shifting sands;

found in moderate to swift current velocities; east Texas River basins, Red through San Jacinto
River basins; elsewhere occurs in reservoirs and lakes with no flow

B-3





REPTILES Federal Status State Status

Alligator snapping turtle  Macrochelystemminckii T

perennial water bodies; deep water of rivers, canals, lakes, and oxbows; also swamps, bayous,
and ponds near deep running water; sometimes enters brackish coastal waters; usually in water
with mud bottom and abundant aquatic vegetation; may migrate several miles along rivers;
active March-October; breeds April-October

Texas garter snake Thamnophissirtalisannectens

wet or moist microhabitats are conducive to the species occurrence, but is not necessarily
restricted to them; hibernates underground or in or under surface cover; breeds March-August

Texas horned lizard Phrynosomacornutum T

open, arid and semi-arid regions with sparse vegetation, including grass, cactus, scattered brush
or scrubby trees; soil may vary in texture from sandy to rocky; burrows into soil, enters rodent
burrows, or hides under rock when inactive; breeds March-September

Timber/Canebrake Crotalushorridus T
rattlesnake

swamps, floodplains, upland pine and deciduous woodlands, riparian zones, abandoned
farmland; limestone bluffs, sandy soil or black clay; prefers dense ground cover, i.e. grapevines
or palmetto





Last Updated 2/28/2011 DENTON COUNTY

BIRDS Federal
Status State Status
American Peregrine Falco peregrinusanatum DL T

Falcon

year-round resident and local breeder in west Texas, nests in tall cliff eyries; also, migrant
across state from more northern breeding areas in US and Canada, winters along coast and
farther south; occupies wide range of habitats during migration, including urban,
concentrations along coast and barrier islands; low-altitude migrant, stopovers at leading
landscape edges such as lake shores, coastlines, and barrier islands.

Arctic Peregrine Falcon  Falco peregrinustundrius DL

migrant throughout state from subspecies’ far northern breeding range, winters along coast
and farther south; occupies wide range of habitats during migration, including urban,
concentrations along coast and barrier islands; low-altitude migrant, stopovers at leading
landscape edges such as lake shores, coastlines, and barrier islands.

Bald Eagle Haliaeetusleucocephalus DL T

found primarily near rivers and large lakes; nests in tall trees or on cliffs near water;
communally roosts, especially in winter; hunts live prey, scavenges, and pirates food from
other birds

Henslow's Sparrow Ammodramushenslowii

wintering individuals (not flocks) found in weedy fields or cut-over areas where lots of bunch
grasses occur along with vines and brambles; a key component is bare ground for
running/walking

Peregrine Falcon Falco peregrinus DL T

both subspecies migrate across the state from more northern breeding areas in US and Canada
to winter along coast and farther south; subspecies (F. p. anatum) is also a resident breeder in
west Texas; the two subspecies’ listing statuses differ, F.p. tundrius is no longer listed in
Texas; but because the subspecies are not easily distinguishable at a distance, reference is
generally made only to the species level; see subspecies for habitat.

Sprague's Pipit Anthusspragueii C

only in Texas during migration and winter, mid September to early April; short to medium
distance, diurnal migrant; strongly tied to native upland prairie, can be locally common in
coastal grasslands, uncommon to rare further west; sensitive to patch size and avoids edges.

Western Burrowing Owl  Athenecuniculariahypugaea

open grasslands, especially prairie, plains, and savanna, sometimes in open areas such as
vacant lots near human habitation or airports; nests and roosts in abandoned burrows

White-faced Ibis Plegadischihi T

prefers freshwater marshes, sloughs, and irrigated rice fields, but will attend brackish and
saltwater habitats; nests in marshes, in low trees, on the ground in bulrushes or reeds, or on
floating mats.
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Whooping Crane Grusamericana LE E

potential migrant via plains throughout most of state to coast; winters in coastal marshes of
Aransas, Calhoun, and Refugio counties

Wood Stork Mycteriaamericana T

forages in prairie ponds, flooded pastures or fields, ditches, and other shallow standing water,
including salt-water; usually roosts communally in tall snags, sometimes in association with
other wading birds (i.e. active heronries); breeds in Mexico and birds move into Gulf States in
search of mud flats and other wetlands, even those associated with forested areas; formerly
nested in Texas, but no breeding records since 1960

MAMMALS Federal
Status State Status

Plains spotted skunk Spilogaleputoriusinterrupta

catholic; open fields, prairies, croplands, fence rows, farmyards, forest edges, and woodlands;
prefers wooded, brushy areas and tallgrass prairie

Red wolf Canisrufus LE E

extirpated; formerly known throughout eastern half of Texas in brushy and forested areas, as
well as coastal prairies

MOLLUSKS Federal
Status State Status

Fawnsfoot Truncilladonaciformis

small and large rivers especially on sand, mud, rocky mud, and sand and gravel, also silt and
cobble bottoms in still to swiftly flowing waters; Red (historic), Cypress (historic), Sabine
(historic), Neches, Trinity, and San Jacinto River basins.

Little spectaclecase Villosalienosa

creeks, rivers, and reservoirs, sandy substrates in slight to moderate current, usually along the
banks in slower currents; east Texas, Cypress through San Jacinto River basins

Louisiana pigtoe Pleurobemariddellii T

streams and moderate-size rivers, usually flowing water on substrates of mud, sand, and
gravel; not generally known from impoundments; Sabine, Neches, and Trinity (historic) River
basins

Texas heelsplitter Potamilusamphichaenus T
quiet waters in mud or sand and also in reservoirs. Sabine, Neches, and Trinity River basins
Wabash pigtoe Fusconaiaflava

creeks to large rivers on mud, sand, and gravel from all habitats except deep shifting sands;
found in moderate to swift current velocities; east Texas River basins, Red through San
Jacinto River basins; elsewhere occurs in reservoirs and lakes with no flow
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REPTILES Federal
Status State Status

Texas garter snake Thamnophissirtalisannectens

wet or moist microhabitats are conducive to the species occurrence, but is not necessarily
restricted to them; hibernates underground or in or under surface cover; breeds March-August

Texas horned lizard Phrynosomacornutum T

open, arid and semi-arid regions with sparse vegetation, including grass, cactus, scattered
brush or scrubby trees; soil may vary in texture from sandy to rocky; burrows into soil, enters
rodent burrows, or hides under rock when inactive; breeds March-September

Timber/Canebrake Crotalushorridus T
rattlesnake

swamps, floodplains, upland pine and deciduous woodlands, riparian zones, abandoned
farmland; limestone bluffs, sandy soil or black clay; prefers dense ground cover, i.c.
grapevines or palmetto

PLANTS Federal
Status State Status

Glen Rose yucca Yucca necopina

Texas endemic; grasslands on sandy soils and limestone outcrops; flowering April-June
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Cc:  "Love, Matt" <Matt.Love@exide.com>, "Kirby Tyndall" <kirby.tyndall@pbwllc.com=>,
"Margaret Roy" <margaret.roy@pbwllc.com>, "Roberta McClure"
<roberta.mcclure@pbwlic.com>

Date:  12/21/2012 01:16 PM

Subject:  Exide SLERA Work Plan pdf

Hi Paul, Gary, Merrie and Larry —

Please find attached a revised Work Plan for the Screening Level Ecological Risk Assessment at the
Exide site. This revised work plan incorporates our discussions over the last couple weeks on the
previous draft - thanks for your input.

Right now, we are tentatively planning on collecting the surface soil samples described in the work
plan during the week of January 14. Please let us know if you have any changes to the proposed
sampling or would like us to hold off on that schedule.

Hope you have a great holiday!
Thanks.

Eric Pastor
Pastor, Behling & Wheeler, LLC
2201 Double Creek Drive, Suite 4004
Round Rock, Texas 78664
512-671-3434

"X

SLERA Wark Plan Dec 21 2012 pdf



From: Melissa Smith

To: Richard Ehrhart; Gary Miller; Paul James; Guy Tidmore
Subject: Fw: TCEQ approves penalties, work plans for Exide Technologies
Date: 01/30/2013 01:24 PM

FYI...I watched the live webcast of the meeting. It is summarized pretty well in the
post below.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

————— Forwarded by Melissa Smith/R6/USEPA/US on 01/30/2013 01:22 PM -----

From:  Ruben Casso/R6/USEPA/US

To:  Susan Spalding/R6/USEPA/US@EPA, Melissa Smith/R6/USEPA/US@EPA, Terry
Johnson/R6/USEPA/US@EPA, Maria Martinez/R6/USEPA/US@EPA

Date:  01/30/2013 12:47 PM

Subject:  TCEQ approves penalties, work plans for Exide Technologies

TCEQ approves penalties, work plans for
Exide Technologies

By Valerie Wigglesworth/Reporter
vwigglesworth@dallasnews.com
11:53 am on January 30, 2013 | Permalink

The Texas Commission on Environmental Quality unanimously approved the agreed order for
Exide Technologies at its meeting in Austin this morning.

The order assesses $592,868 in penalties for 12 violations found at the Frisco plant in 2011. It
also requires Exide to make certain changes to address some of those violations at the plant,
which closed in November. One of the more contentious items involves the plant’s
nonhazardous waste landfill, where inspectors found hazardous levels of lead and cadmium.


mailto:CN=Melissa Smith/OU=R6/O=USEPA/C=US
mailto:CN=Richard Ehrhart/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Gary Miller/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Paul James/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Guy Tidmore/OU=R6/O=USEPA/C=US@EPA
http://friscoblog.dallasnews.com/author/vwigglesworth/
mailto:"vwigglesworth@dallasnews.com"
http://friscoblog.dallasnews.com/2013/01/tceq-approves-penalties-work-plans-for-exide-technologies.html/
http://friscoblog.dallasnews.com/2013/01/tceq-approves-penalties-work-plans-for-exide-technologies.html/

Both contaminants were produced during the recycling of used vehicle batteries over nearly
five decades of operations at the plant. Cadmium is a known carcinogen. Lead causes a
multitude of health problems. In children, it has been linked to lowered academic
achievement, learning disabilities and behavior problems.

The plans included in the order today call for removing the hazardous waste in the landfill,
re-treating it until it is no longer hazardous and then disposing of it again in the landfill.
Groundwater monitoring is also planned.

Frisco resident Karen Baker and several of her neighbors had submitted detailed comments
opposing the order and the way the landfill was being handled. Exide has since responded in
writing, with several changes being made in response to those comments. Baker testified at
Wednesday’s hearing, asking that commissioners delay the vote so that residents could review
Exide’s revisions and make further comments.

“I came all the way from Frisco today to personally convey our great disappointment and
frustration over what seems to us as a callous disregard for public involvement relative to the
proposed cleanup process,” she said.

But TCEQ staff said the agreed order is set up to allow for changes based on public
comments. The process was working as it was intended, they said.

They also noted that the work in the agreed order was meant to address the violations found
and to bring the company into compliance. Further public comments would be allowed as
cleanup of the plant property — and closure of the landfill — progresses.

Exide is posting its plans on its website and has scheduled a public meeting for 7 p.m. Feb. 6
at The Depot at the Frisco Heritage Center for a progress report.

Commissioner Bryan Shaw said he appreciated Baker’s concern and encouraged her to
remain involved as the process goes forward. “This is important that it’s done properly for
the little ones, for our children and for our grandchildren,” he said.


http://exide.com/en/sustainability/recycling-centers-sustainability/frisco.aspx

From: Melissa Smith

To: Susan Spalding; Richard Ehrhart; Gary Miller; Terry Johnson
Subject: signed TCEQ Agreed Order

Date: 02/11/2013 03:01 PM

Attachments: Order_2011-1712-1HW-E.pdf

Below is the signed TCEQ AO with Exide.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

----- Forwarded by Melissa Smith/R6/USEPA/US on 02/11/2013 02:59 PM -----

From: Paul James/R6/USEPA/US

To: Jay Przyborski/R6/USEPA/US@EPA, Melissa Smith/R6/USEPA/US@EPA, John
Penland/R6/USEPA/US@EPA

Cc:  Troy Stuckey/R6/USEPA/US@EPA, Guy Tidmore/R6/USEPA/US@EPA

Date: 02/11/2013 01:33 PM

Subject:

FYI: Attached below is a signed copy of the TCEQ AOC with Exide.
Enjoy.
-Paul

“Nothing in the world is more dangerous than sincere ignorance and conscientious stupidity.“
MLK., Jr.

Paul D. James, Jr., P.G.

U.S. Environmental Protection Agency, Region 6
Hazardous Waste Enforcement Branch (6EN-HC)
1445 Ross Avenue, Dallas, Texas 75202
214-665-6445 (desk)

214-665-7446 (fax)

"This email may contain material that is confidential, privileged and/or attorney work product and is for the sole use of the

intended recipient. Any review, reliance or distribution by others or forwarding without express permission is strictly
prohibited. If you are not the intended recipient, please contact the sender and delete all copies."

D - Order_2011-1712-1HW-E.pdf
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TrExas CoMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

EXIDE TECHNOLOGIES 8§

RN100218643 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2011-1712-IHW-E

Atits JAN 3 0 2813 agenda, the Texas Commission on Environmental Quality
(“the Commission” or “TCEQ”) considered this agreement of the parties, resolving an
enforcement action regarding Exide Technologies (“the Respondent”) under the authority of
TEX. HEALTH & SAFETY CODE ch. 361 and TEX. WATER CODE chs, 7 and 26. The Executive
Director of the TCEQ, through the Enforcement Division, and the Respondent, represented by
Ms. Jennifer Keane of the law firm of Baker Botts L.L.P., presented this agreement to the
Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

This Agreed Order hereby incorporates by reference the following outstanding
requirements of Exide under that certain Administrative Order on Consent entered into by
Exide and the United States Environmental Protection Agency (“EPA”) effective May 2, 2012,
Docket No, RCRA 06-2011-0966 (redesignated by EPA as Docket Number RCRA 06-2012-0966
for administrative purposes) (“Consent Decree”), namely the requirements regarding (i)
finalization of the implementation of the requirements of the revised sampling and analysis
workplan prepared by Conestoga Rovers & Associates and submitted to EPA on November 15,
2011 and approved by EPA as of December 2, 2011 (the “Workplan”) and (ii) revision and
finalization of the site investigation report, the initial submittal of which was prepared by
Pastor, Behling & Wheeler, LLC and submitted to EPA on July 12, 2012, addressing the
requirements and goals outlined in the Workplan and including a summary of all actions taken
to comply with the Consent Decree and an evaluation/comparison of data collected to
appropriate Texas Risk Reduction Program (“TRRP”) protective concentration levels or risk-
based exposure limit for surface water (the “Site Investigation Report”)]. As noted, the Site
Investigation Report will be incorporated into the Affected Property Assessment Report
(“APAR”) required by Ordering Provision Nos, 3.c.1. and 3.c.il, of this Agreed Order.
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It is further understood and agreed that this Agreed Order represents the complete and
fully-integrated settlement of the parties. The provisions of this Agreed Order are deemed
severable and, if a court of competent jurisdiction or other appropriate authority deems any
provision of this Agreed Order unenforceable, the remaining provisions shall be valid and
enforceable. The duties and responsibilities imposed by this Agreed Order are binding upon the
Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. The Respondent owns and operates a lead and lead bearing waste reclamation facility at
7471 South g Street in Frisco, Collin County, Texas on the following described property
(the “Facility”):

BEING a tract of land situated in the LH. McNeil Survey, Abstract No. 618, the William
McNeil Survey, Abstract No. 591, and the W.B. Watkins Survey, Abstract No. 1004,
entirely in the City of Frisco, Collin County, Texas, being part of Tract 1 of a 88.44 acre
remainder tract of land according to Collin County Deed Record Document Volume 1769,
Page 299, dated 1/26/83, Collin County, Texas, and also part of a 29.7 acre tract of land
according to Collin County Deed Record Document Volume 3154, Page 520, dated
10/25/89, Collin County, Texas, and also part of a 55.48 acre tract of land according to
Collin County Deed Record Document Volume 2034, Page 751, dated 11/8/84, Collin
County, Texas, and being more particularly described as follows: BEGINNING at a 1/2”
iron rod found for the southeast corner of a parcel of land described in a Deed according
to Collin County Public Record Document No. 93-0017953, dated 3/1/93, Collin County,
Texas; THENCE North 11°09'48” East along the west line of a parcel of land described in
a Deed according to Collin County Public Record Document No, 93-0017953, dated
3/1/93, Collin County, Texas , a distance of 577.100 feet to a point; THENCE South
78°48'23" East along the southern prescriptive Right of Way of Eubanks Street, a
distance of 704.94 feet to a point; THENCE South 82°07'06” East, along said Right of
Way, a distance of 230.06 feet to a point; THENCE South 10°05'41” West along the
westerly Right of Way of Parkwood Blvd. as described in Exhibit 4-D of a Right of Way
agreement described in Document No. 94-0099426 of the Deed Records of Collin
County Texas, a distance of 480.04 feet to a point; THENCE, along said westerly Right of
Way, a tangent curve to the left with a radius of 9o0.00 feet, a tangent length of 246.41
feet, a central angle of 30°37'23", the radius of which bears South 79°54°19” East, the
chord of which bears South 05°13’00” East for a distance of 475.32 feet; Thence along
the arc of said curve for a distance of 481.03 feet to a point; THENCE South 25°16'49”
East, a distance of 149.13 feet to a set 1/2” iron rod for a point; THENCE South
02°36’34” East, a distance of 1567.69 feet to a point; THENCE South 89°57'58” West, a
distance of 1137.80 feet to a set 1/2” iron rod for a point; THENCE North 14°05'21” West,
a distance of 371.75 feet to a point; THENCE South 87°57'33” West, a distance of 618.92
feet to a point; THENCE North 03°33’22” East, a distance of 393.55 feet to a point;
THENCE North 86°26'28” West, a distance of 300.81 feet to a point; THENCE North
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05°11’33” East, a distance of 452.43 feet to a point; THENCE North 46°28’37” West, a
distance of 473.74 feet to a point, said point being in the easterly 100' Right of Way of the
Burlington Northern Rail Road, as conveyed in Volume 121, Page 20, of the Deed
Records of Collin County, Texas; THENCE North 24°02'29” East along said Easterly Rail
Road Right of Way, a distance of 226.63 feet to a point; THENCE South 47°36’15" East, a
distance of 260.96 feet to a point; THENCE South 55°12’30” East, a distance of 380.86
feet to a point; THENCE North 73°41'48” East, a distance of 214.20 feet to a point;
THENCE North 77°50'18” East, a distance of 550.63 feet to a point; THENCE North
05°02’58” East, a distance of 272.29 feet to a point; THENCE North 04°48’06” East, a
distance of 443.41 feet to a point; THENCE North 78°52'38” West, a distance of 105.04
feet to the PLACE OF BEGINNING and containing 87.73 acres of land, more or less.
SAVE AND EXCEPT THE FOLLOWING 7.43 ACRE TRACT: BEING part a 55.48 acre
tract of land situated in the L.H. McNeil SURVEY, Abstract No. 618, City of Frisco, Collin
County, Texas, said tract described in Collin County Deed Record Volume 2034, Page
751, dated 11/8/84, Collin County, Texas, and being more particularly described as
follows: BEGINNING at a 3/4 pipe found for the southwest corner of the tract of land
described above, said pipe also being in the eastern one hundred foot (100") Right of Way
of Burlington Northern Rail Road according to Collin County Deed Record Volume 121,
page 20, Collin County, Texas, said pipe also being in the northwest corner of a tract of
land described in Collin County Deed Record Volume 3154, page 520, Collin County,
dated 10/25/89, Collin County, Texas; THENCE North 24° 02' 29" Fast, 807.500 feet
along the eastern Right of Way of Burlington Northern Rail Road according to Collin
County Deed Record Volume 121, Page 20, Collin County, Texas to a point for corner;
THENCE South 46° 28' 37" East, 473.738 feet; THENCE South 05° 11' 33" West, 452.431
feet; THENCE North 86° 26' 28" West, 632.788 feet to a 3/4 pipe found for the PLACE
OF BEGINNING and containing 7.43 acres of land, more or less,

The Facility involves or involved the management of industrial solid and hazardous
waste (“IHW”) as defined in TEX. HEALTH & SAFETY CODE ch. 361.

During an investigation completed on June 29, 2011, TCEQ staff documented the
Respondent: ' '

a. Discharged or allowed the imminent threat of a discharge of [HW to water in the
state in five areas as follows: (1) liquid discharging through cracks and seeps in
and along the "barrier wall" beneath a stormwater pipe to the on-site portion of
Stewart Creek generated by stormwater; (2) white solids and white liquid on the
southwest corner and south side of the Slag Treatment Building, respectively; (3)
soil and material resembling slag on the Facility grounds below the opening on
the north face of the Slag Treatment Building; (4) white solids and material
resembling battery chips in a drainage swale west of the Crystallizer; and (5)
exposed battery chips and slag associated with eroded cover material east of the
South Disposal Area [a pre-Resource Conservation and Recovery Act ("RCRA™)
landfill]. Analytical results of soil samples from areas (1) through (3) indicate
total lead and Toxicity Characteristic Leaching Procedure ("TCLP") lead
concentrations ranging from 3,560 milligrams per kilogram (mg/kg) to 47,100
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mg/kg and 2.86 milligrams per liter (mg/l) to 59.3 mg/l, respectively. In
addition, analytical results for soil samples from area (4) indicate a total lead
concentration of 694 mg/kg, a TCLP lead concentration of 3.92 mg/l and a
sulfates concentration of 6,040 mg/kg;

Stored and processed untreated hazardous blast furnace slag waste [Texas Waste
Code ("TWC") 0006304H] in a waste pile in an area adjacent to the blast furnace;

Disposed of blast furnace slag not meeting the Land Disposal Restrictions
(“LLDR”) Universal Treatment Standard (“UTS”) for hazardous waste in an active
Class 2 landfill. The analytical results of the blast furnace slag for grab samples
taken from the east side of the landfill [Notice of Registration ("NOR") waste
management unit 012] at the Facility detected total lead concentrations of 32,800
and 36,200 mg/kg and TCLP lead concentrations of 18.3 and 25.52 mg/l [EPA
hazardous waste ("HW"} code Doo8] which exceed LDR UTS of 0.75 mg/1 TCLP
for lead. In addition, analytical results for cadmium detected total
concentrations of 433 and 437 mg/kg, and TCLP cadmium concentrations of 1.43
and 1.57 mg/l (EPA HW code Doo6) which exceed the LDR UTS of 0.11 mg/l
TCLP for cadmium;

Had hazardous waste (equipment wash down water mixed with dust suppression
water) covering the floor of the Slag Treatment Building (NOR Unit No. 008).
The quantity of water exceeded the capacity of the sump used to collect it and the
water had been in contact with untreated slag {(TWC o006304H), untreated
refractory brick (EPA HW Code Do0o08), the battery crusher, and a concrete
mixing truck;

Did not have the Facility personnel take part in an annual review of the initial
program of classroom instruction or on-the-job training that ensures the
Facility's compliance with hazardous waste management procedures and
response to emergencies;

Did not record Facility inspections in an inspection log or summary regarding
possible error, malfunction or deterioration as set out in Table II1.D (Inspection
Schedule) of the Facility permit and as contained in the permit application
submittals;

Did not conduct a hazardous waste determination and waste classification on
contaminated personal protective equipment (“PPE”) located in drums
throughout the Facility, berm material located near the west side of the South
Disposal Area which contains untreated blast furnace slag, battery chips and
contaminants resulting from use as a firearm shooting range, and on
miscellaneous debris stored in a bin and generated in the truck/tire washing
station located between the wastewater treatment plant and slag treatment
building;





Exide Technologies
DOCKET NO. 2011-1712-IHW-E

Page 5

k.

Did not update the Facility NOR to include a 30 cubic yard roll-off container used
to store hazardous polyvinyl chloride piping material;

Had significant deterioration of the floor and part of the wall of the permitted
container storage area (IHW Permit Unit No. 0o2; NOR Unit No. 011) known as
the Battery Receiving/Storage Building. In addition, standing water resulting
from rain water had accumulated and was not flowing toward the sumps;

Did not prevent liquid in contact with hazardous waste from being tracked by
personnel on their footwear and by a front-end loader vehicle out of the Raw
Materials Storage Building;

Allowed doorways on the north and west sides of the permitted containment
building (IHW Permit Unit No. oo1; NOR Unit No. 005) known as the Raw
Materials Storage Area to be covered only by curtains consisting of vertical plastic
strips which did not completely close; and

Did not have a waste analysis plan (“WAP”) for all incoming, non-exempt, solid
waste, including floor sweepings, dross, and sump mud.

The Respondent received notice of the violations on or about September 15, 2011.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a.

Facility personnel took part in an annual review of classroom instruction on
hazardous waste management procedures on September 6, 2012;

Updated the NOR 1o include a 30 cubic yard roll-off container used to store
hazardous polyvinyl chloride piping material on January 16, 2012;

Repaired the floor and part of a wall of a permitted container storage area known
as the Battery Receiving/Storage Building on November 23, 2011

Installed enclosures on the doorways on the north and west sides of the
permitted containment building known as the Raw Materials Storage Area on
November 23, 2011; and

Submitted a WAP which addresses incoming waste on January 4, 2012,

The Executive Director also recognizes the following:

a.

Respondent investigated the presence of treated blast furnace slag exceeding the
LDR UTS for hazardous waste in the Class 2 landfill by collecting and analyzing
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samples of in-place waste between June 2011 and December 2011 and submitted
a summary of its landfill investigation to TCEQ in a report dated March 13, 2012;

b. Respondent evaluated alternatives for and developed a response action work plan
for the removal and treatment of treated blast furnace slag in the Class 2 landfill
exceeding the LDR UTS; and

C. Respondent ceased operation of the Facility on or before November 30, 2012.

The Response Action Work Plan (dated December 7, 2012) prepared for Respondent by
W&M Environmental Group, Inc. and approved by the Executive Director by letter dated
December 7, 2012, provides for the removal, retreatment and disposal of slag not
meeting the LDR UTS from the Class 2 landfill in a manner designed to protect human
health and the environment, including minimizing and monitoring the creation of dust.

The Respondent has submitted a payment to the TCEQ in the amount of $296,434.00
with the notation “Re: Exide Technologies, Docket No. 2011-1712-IHW-E” to

Financial Administration Division

Revenues Section

Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 361 and Tex. Water Code chs. 7 and 26 and the rules of the
Commission.

As evidenced by Finding of Fact No. 3.a.,, the Respondent failed to prevent the
unauthorized discharge or imminent threat of discharge of IHW to water in the state, in
violation of 30 TEX. ADMIN. CODE § 335.4 and TEX, WATER CODE § 26.121.

As evidenced by Finding of Fact No. 3.b., the Respondent failed to meet the
requirements for storage of hazardous waste in a waste pile, in violation of 30 TEX.
ADMIN. CODE §335.152(a)(10) and 40 CODE OF FEDERAL REGULATIONS ("CFR") §§
264.250(a), and 264.251.

As evidenced by Finding of Fact No. 3.c., the Respondent failed to meet the treatment
standards for hazardous waste that is restricted from land disposal, in violation of 30
TEX. ADMIN. CODE § 335.431 and 40 CFR § 268.34(b).
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10,

11.

12,

13.

14.

As evidenced by Finding of Fact No. 3.d., the Respondent failed to assure that the tank
system contained no free liquids and thus failed to prevent the threat of a release of solid
waste, in violation of 30 TEX. ADMIN. CODE 88§ 235.4 and 335.69(a)(1)(b) and 40 CFR §
265.190(a).

As evidenced by Finding of Fact No, 3.e., the Respondent failed to have the Facility
personnel take part in an annual review of the initial program of classroom instruction or
on-the-job training, in violation of 30 TEX. ADMIN. CODE § 335.152(a)(1) and 40 CFR §
264.16(c) and (d) and THW Permit No. 50206, Permit Section (“PS”) II1.B.

As evidenced by Finding of Fact No. 3.f., the Respondent failed to record Facility
inspections in an inspection log or summary regarding possible error, malfunction or
deterioration, in violation of 30 TEX. ADMIN. CODE § 335.152(a)(1) and (a){(4), 40 CFR §§
264.15(b)(1) and (d) and 264.73(b)(5), and THW Permit No. 50206, PSs I.B and IIL.D,

As evidenced by Finding of Fact No. 3.g., the Respondent failed to conduct a hazardous
waste determination and waste classification, in violation of 30 TEX., ADMIN. CODFE §§
335.62, 335.503(a), and 335.504 and 40 CFR § 262,11,

As evidenced by Finding of Fact No. 3.h., the Respondent failed to update the Facility’s
NOR, in violation of 30 TEX. ADMIN, CODE § 335.6.

As evidenced by Finding of Fact No. 3.1., the Respondent failed to have a container
storage area containment system that is free of cracks or gaps and that is sloped or
designed and operated to drain and remove liquids resulting from leaks, spills, or
precipitation, in violation of 30 TEX. ADMIN. CODE § 335.152(a)(7), 40 CFR §
264.175(b)(1) and (2), and IHW Permit No. 50206, PP V.B.3.

As evidenced by Finding of Fact No. 3.j., the Respondent failed to prevent the tracking of
liquid in contact with hazardous waste out of a containment building, in violation of 30
TEX. ADMIN. CODE § 335.152(a)(20), 40 CFR §§ 264.1100(a) and (e), 264.1101(c)(2)(iii),
and IHW Permit No. 50206, PP V.C,1.

As evidenced by Finding of Fact No. 3.k., the Respondent failed to completely enclose a
containment building to prevent exposure to the elements and assure containment of
managed wastes, in violation of 30 TEX. ADMIN, CODE § 335.152(a){20), 40 CFR §§
264.1100(a)}, 264.1101(a)(1), and 264.1101(a)(2}, and IHW Permit No. 50206, PP V.C.1,

As evidenced by Finding of Fact No. 3.1, the Respondent failed to have a WAP for all
incoming non-exempt, solid waste, in violation of 30 TEX, ADMIN. CODE § 335.152(a)(1)
and (4), 40 CFR §§ 264.13 and 264.73(b)(3), and THW Permit No. 50206, PS IV.A.

Pursuant to TEx. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the TEX. WATER CODE
and the TEX. HEALTH & SAFETY CODE within the Commission’s jurisdiction; for
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15.

16.

violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

Pursuant to TEX. WATER CODE § 7.073, the Commission has the authority to assess an
administrative penalty against the Respondent and order the Respondent to take
corrective action. :

An administrative penalty in the amount of five hundred ninety-two thousand eight
hundred sixty-eight dollars ($592,868.00) is justified by the facts recited in this Agreed
Order, and considered in light of the factors set forth in TEX. WATER CODE § 77.053.
Respondent paid two hundred ninety-six thousand four hundred thirty-four dollars
($296,434.00) of the administrative penalty, Pursuant to TEX, WATER CODE § 7.067, two
hundred ninety-six thousand four hundred thirty-four dollars ($296,434.00) of the
administrative penalty shall be conditionally offset by Respondent’s timely and
satisfactory completion of a Supplemental Environmental Project (“SEP”) as defined in
the SEP Agreement (“Attachment A” - incorporated herein by reference). Respondent’s
obligation to pay the conditionally offset portion of the administrative penalty agsessed
by this Agreed Order shall be discharged upon full compliance with all the terms and
conditions of this Agreed Order, which includes timely and satisfactory completion of all
provisions of the SEP Agreement, as determined by the Executive Director. If
Respondent fails to timely and satisfactorily comply with any requirement contained in
this Agreed Order, including the SEP Agreement and any payment schedule, the
Executive Director may, at his option, accelerate the maturity of the remaining
installments, in which event the conditionally offset portion of the administrative penalty
shall become immediately due and payable without demand or notice. The acceleration
of any remaining balance constitutes the failure by Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order, and the Executive Director
may require Respondent to pay all or part of the conditionally offset administrative

penalty.
III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of five hundred
ninety-two thousand eight hundred sixty-eight dollars ($592,868.00) as set forth in
Section II, Paragraph 16 above, for violations of TCEQ rules and state statutes, The
payment of this administrative penalty and the Respondent’s compliance with all the
terms and conditions set forth in this Agreed Order completely resolve the violations set
forth by this Agreed Order in this action. However, the Commission shall not be
constrained in any manner from requiring corrective actions or penalties for other
violations that are not raised here. Administrative penalty payments shall be made
payable to “TCEQ” and shall be sent with the notation “Re: Exide Technologies, Docket
No. 2011-1712-IHW-E” to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

Respondent shall implement and complete a SEP as set forth in Conelusion of Law No.
16, above. The amount of two hundred ninety-six thousand four hundred thirty-four
dollars ($296,434.00) of the assessed administrative penalty is conditionally offset based
on the condition that Respondent implement and complete a SEP pursuant to the terms
and conditions contained in the SEP Agreement, as defined in Attachment A.
Respondent’s obligation to pay the conditionally offset portion of the assessed
administrative penalty shall be discharged upon full, final, and satisfactory completion of
all provisions of the SEP Agreement, as determined by the Executive Director.
Administrative penalty payments for any portion of the SEP deemed by the Executive
Director as not complete shall be paid within 30 days after the date the Executive
Director demands payment.

The Respondent shall undertake the following technical requirements:

a. No later than (7) days after the effective date of this Agreed Order, initiate the
Response Action Work Plan approved by the Executive Director to remove and
retreat all lead-bearing and cadmium-bearing slag which exceeds LDR UTS and
properly dispose of such retreated slag, all in accordance with the approved
Response Action Work Plan.

b. Within 60 days after the effective date of this Agreed Order:

i, Implement measures, including, but not limited to, those described in
“Sampling Procedures for Slag Treatment,” to prevent disposal of waste in
the active landfill that exceeds LDR Treatment Standards; and

ii. Submit to the Executive Director for approval a groundwater monitoring
program at the active landfill to be implemented following receipt of
written approval from the Executive Director.

C. Within 150 days after the effective date of this Agreed Order:

1. Submit an APAR for the unauthorized discharges located on the
southwest corner, south side, and below the opening on the north face of
the Slag Treatment Building, the east side of the South Disposal Area, at
the drainage swale west of the Crystallizer, and the on-site portion of the
Stewart Creek embankment, sediments, and surface water, pursuant to 30
TEX. ADMIN. CODE § 350.91 and corrective action obligations specified in
THW Permit No, 50206, PS IX, to the Executive Director for approval.
The Site Investigation Report will be incorporated into the APAR under
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this provision and Ordering Provision No. g.c.ii, below. If response
actions are necessary, comply with all applicable requirements of the
TRRP found in 30 Tex. ADMIN. CODE ch. 350 which may include: plans,
reports, and notices under Subchapter E (30 Tex. ADMIN, CODE §§ 350.92
to 350.96); financial assurance (30 Tex. ADMIN. CODE § 350.33(1)); and
Institutional Controls under Subchapter F; and corrective action
obligations specified in IHW Permit No. 50206, PS IX;

i, Submit an APAR for the RCRA Facility Investigation units listed in THW
Permit No. 50206, PS IX.C. and also for any and all solid waste
management units (“SWMUSs”) and areas identified by previous TCEQ
and EPA investigations and any new releases discovered subsequent to
issuance of the permit in October 1986, as required by IHW Permit No.
50206, PS IX.A. If response actions are necessary, comply with all
applicable requirements of the TRRP found in 30 Tex. ADMIN. CODE ch,
350 as noted in Ordering Provision No. 3.c.i. If the Response Action Plan
(“RAP”) does not propose a permanent remedy, then it shall be submitted
as part of a new Compliance Plan (“CP”) application as specified in PS
IX.B.6. The RAP shall contain detailed final engineering design and
monitoring plans and schedules necessary to implement the selected
remedy. Implementation of the corrective measures shall be addressed
through a new CP as specified in PS 1X.B.6; The APAR required by
Ordering Provision No. 3.c.i above may be satisfied by submittal of a
single APAR covering both requirements.

ii, Dispose of the berm material located near the west side of the South
Disposal Area at an authorized facility; and

iv. Implement proper operational changes and engineering controls to
prevent the release of untreated slag and refractory brick from the Slag
Treatment Building and ensure the integrity of and maintain the cover of
the South Disposal Area to prevent the release of battery chips near the
South Disposal Area,

Within 180 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2 through 3.c.iv. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:

“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
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manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete, [ am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations.”

The certification and supporting documentation shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 77118-6951

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay. '

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval {from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director,

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
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10.

11.

Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate upon compliance with all the terms and conditions set
forth herein.

In accordance with TEX. WATER CODE §7.071, this Agreed Order, issued by the
Commission, shall not be admissible against the Respondent in a civil proceeding, unless
the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed Order; or
(2) pursue violations of a statute within the Commission’s jurigdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute. This
Agreed Order may be admissible if offered by Respondent in any proceeding to confirm,
establish or prove: the entry of this Agreed Order; the scope of this settlement including
the actions required of Respondent under this Agreed Order; the final administrative
resolution of violations covered by this Agreed Order; and the payment by Respondent of
a penalty under this Agreed Order.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable, Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facgimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”
,and “written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE §
1.002.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the date of delivery of this Agreed Order to
Respondent, or three days after the date on which the Commission mails notice of this
Agreed Order to Respondent, whichever is earlier , as provided by 30 TEX. ADMIN. CODE
§ 70.10(b).
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SIGNATURE PAGE

I, the undersigned, have read and understand the attached Agreed Order in the matter of Exide
Technologies. I am authorized to agree to the attached Agreed Order on behalf of Exide
Technologies, and do agree to the specified terms and conditions. I further acknowledge that
the TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by entering into this Agreed Order, Exide Technologies waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing,
This Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in this Agreed Order,

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In adgdlition, any falsification of any compliance documents may result in criminal prosecution.

Decewnber 7, 202

Signature Date
’P@q\ \r\'iM— ?\"CSa‘(Aen%‘, Amem‘c@‘s
Name (Printed or typed) Title
Authorized Representative of
Exide Technologies

Tnstructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section 111, Paragraph 1 of this Agreed Order,





Attachment A
Docket Number: 2011-1712-IHW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Exide Technologies

Five Hundred Ninety-Two Thousand Eight Hundred Sixty-

Penalty Amount: Eight Dollars ($592,868)

Two Hundred Ninety-Six Thousand Four Hundred Thirty-

SEP Offset Amount: Four Dollars ($296,434)

Type of SEP: Contribution to a Pre-Approved Third-Party Recipient

Texas Association of Resource Conservation and

Third-Party Recipient: Development Areas, Inc.

Project Name: Tire Coliection Events and Cleanup of Abandoned Tire Sites

Location of SEP: Collin County; Trinity River Basin; Trinity Aquifer

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the
administrative Penalty Amount assessed in this Agreed Order for Respondent to contribute
to a Supplemental Environmental Project ("SEP”). The offset is equal to the SEP Offset
Amount set forth above and is conditioned upon payment of the amount in accordance with
the terms of this Attachment A.

1. Project Description
A. Project

Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named
above. The contribution will be to the Texas Association of Resource Conservation and
Development Areas, Inc. {("RC&D") for the Tire Collection Events and Cleanup of
Abandoned Tire Sites project. The contribution will be used in accordance with the
Supplemental Environmental Project Agreement between the Third-Party Recipient and the
TCEQ (the “Project”). Specifically, the SEP Offset Amount will be used to coordinate with
local city and county government officials and private entities to conduct tire collection
events where residents will be able to drop off tires for proper disposal or recycling or to
clean sites where tires have been disposed of illegally. A preference will be given to Collin
County for the location of such events or cleanup.

RC&D shall ensure that collected tires, debris, and waste are properly transported to and
disposed at an authorized disposal site, and if a licensed hauler is needed for tires or other
regulated waste collected from sites, RC&D shall ensure that only properly licensed haulers
are used for transport and disposal of tires and regulated wastes. The SEP will be performed
in accordance with all federal, state, and local environmental laws and regulations.

All dollars contributed will be used solely for the direct cost of the Project and no portion will
be spent on administrative costs. Any portion of this contribution that is not able to be
spent on the specifically identified SEP may, at the discretion of the Executive Director, be
applied to ancther pre-approved SEP,
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Respondent’'s signature affixed to this Agreed Order certifies that it has no prior
commitment to make this contribution and that it is being contributed solely in an effort to
settle this enforcement action.

B. Environmental Benefit

This SEP will provide an environmental benefit by providing communities with a free and
convenient means for safe and proper disposal of tires and by reducing the dangers and
health threats assoclated with lllegally dumped tires.

The heaith risks associated with illegal dumping are significant. Areas used for illegal tire
dumping may be easily accessible to people, especially children, whe are vulnerable to the
physical hazards posed by abandoned tires. Rodents, insects, and other vermin attracted to
dump sites may alsc pose health risks. Tire dump sites which contain scrap tires pose an
ideal breeding ground for mosquitoes, which can breed 100 times faster in the warm,
stagnant water standing in scrap tire casings. Severe illnesses, including West Nile Virus,
have been attributed to disease-carrylng mosduitoes. The potential for tire fires is also
reduced by removing illegally dumped tires. Tire fires can result in the contamination of air,
surface water, ground water, and soil. In addition, neighborhoods have been evacuated and
property damage has been significant due to tire dump sites that caught fire. Illegal tire
dumping can alsc impact drainage of runoff, making areas more susceptible 1o flooding
when wastes block waterways. Open burning at tire dump sites can cause forest fires and
erosion as fires burn away trees and undergrowth. Tire dumping has a negative impact on
trees and wildlife, and runoff from tire dumpsites may contain chemicais that can
contaminate wells and surface water used for drinking.

C. Minimum Expenditure

Respondent shall contribute at least the SEP Offset Amount to the Third-Party Recipient and
comply with all other provisions of this SEP.

2. Performance Revenue

Within 30 days after the effective date of this Agreed Order, Respondent must contribute
the SEP Offset Amount to the Third-Party Recipient. Respondent shall make the check
payable to Texas Association of RC&D SEP and shall mail the centribution with a copy of
the Agreed Order to:

Texas Association of RC&D Areas, Inc.
Ken Awtrey, Executive Director

P.O. Box 635067

Nacogdoches, Texas 75961

3. Records and Reporting

Concurrent with the payment of the SEP Offset Amount, Respondent shall provide the
Litigation SEP Coordinator with a copy of the check and transmittal letter indicating full
payment of the SEP Offset Amount to the Third-Party Recipient. Respondent shall mail a
copy of the check and transmittal letter to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087
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4. Failure to Fully Perform

If Respondent does not perform its obligations under this Attachment A, including full
payment of the SEP Offset Amount, as described in Section 2 above, and submittal of the
required reporting, as described in Section 3 above, the Executive Director ("ED") may
require immediate payment of all or part of the SEP Offset Amount.

In the event the ED determines that Respondent failed to perform its obligations under this
Attachment A, Respondent shall remit payment for all or a portion of the SEP Offset
Amount, as determined by the ED, and as set forth in the attached Agreed Order. After
receiving notice of failure to complete the SEP, Respondent shall include the docket number
of the attached Agreed Order and a note that the enclosed payment is for the
reimbursement of a SEP, shall make the check payable to “Texas Commission on
Environmental Quality,” and shall mall it to: -

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP and/or project, made by or on behalf of
Respondent must include a clear statement that the project was performed as part of the
settlement of an enforcement action brought by the TCEQ. Such statements include
advertising, public relations, and press releases.

6. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the "Clean
Texas" {or any successor) program{s}. Similarly, Respondent may not seek recognition for
this contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Attachment A and in the attached Agreed Order has
not been, and shall not be, included as a SEP for Respondent under any other Agreed Order
negotiated with the TCEQ or any other agency of the state or federal government.
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Bryan W, Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 7, 2013

CERTIFIED MAIL

Paul Hirt, President Jennifer Keane, Attorney

Exide Technologies Baker Botts L.L.P.

13000 Deerfield Parkway, Building 200 98 San Jacinto Boulevard
Milton, Georgia 30004 Austin, Texas 78701-4078

RE: Exide Technologies
TCEQ Docket No. 2011-1712-IHW-E; Registration No. 30516
Agreed Order Assessing Administrative Penalties and Requiring Certain Action

Enclosed is a copy of an order issued by the Commission.

Questions regarding the order should be directed to the Enforcement Coordinator or the
Staff Attorney. If there are questions pertaining to the mailing of the order, then please
contact Leslie Gann of the Texas Commission on Environmental Quality's Office of the
Chief Clerk (MC 105) at (512) 239-3319.

Sincerely,

ﬁ/ua(,(gfd (Pl

Bridget C. Bohac
Chief Clerk

BCB/lg

Enclosure

cc:  Margaret Ligarde, Staff Attorney, TCEQ Litigation Division
Sam Barrett, Regional Contact, TCEQ Regional Office

Sharon Blue, SEP Coordinator, TCEQ Enforcement Division
Thomas Greimel, Enforcement Coordinator, TCEQ Enforcement Division

P.O.Box 13087 * Austin, Texas 78711-3087 + 512-239-1000 * tceq.texas.gov

How is our customer service? tceq,texas.gov/customersurvey
arinted on recycled paper






From: Melissa Smith

To: Paul James; Gary Miller; Terry Johnson

Cc: Susan Spalding; Bruced Jones; Jay Przyborski
Subject: "buffer" sample results

Date: 09/12/2012 10:05 AM

Attachments: FIG 5 - Pll Lead Concentations in SS Group 3.pdf

FIG 1 - Pl Lead Concentration in SS.pdf

FIG 2 - Pl Cadmium Concentration in SS.pdf

FIG 3 - Pl Lead Concentations in SS Group 1.pdf
EIG 4 - Pll Lead Concentations in SS Group 2.pdf

FYI. Attached are the results of soil sampling done by Exide on the property being
purchased by the City.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

----- Forwarded by Melissa Smith/R6/USEPA/US on 09/12/2012 10:03 AM -----

From: "LOVE, Matt (Reading Equipment Center)" <Matt.Love@exide.com>
To: Melissa Smith/R6/USEPA/US@EPA

Date:  09/12/2012 09:49 AM

Subject:

Melissa,

Per your request and our recent discussions, attached are aerials on which analytical
results of soil samples collected on the parcels being acquired by the City of Frisco
have been overlain. These figures were used during our negotiations with the City
and their release has been authorized by our legal department.

Matt

This message (including any attachments) may contain protected information and is
intended only for the individual(s) named. If you are not a named addressee you
should not disseminate, distribute or copy this e-mail. If you have received this e-mail
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From: Melissa Smith

To: Susan Spalding

Cc: Gary Miller; Paul James
Subject: Frisco update

Date: 08/14/2012 11:32 AM

Just FYI, | spoke with the assistant city manager, Ron Patterson, in Frisco. He is
sending me the boundary maps showing the property that the city is purchasing,
and is checking on whether or not he has the sampling data to send me....he thinks
that Exide may have done the sampling.

Also, they have not received the MSD application yet but it sounds like Exide may
still be in the process of pulling together all of the documentation to submit it. |
asked him to let me know if/when they receive it.

Melissa

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.


mailto:CN=Melissa Smith/OU=R6/O=USEPA/C=US
mailto:CN=Susan Spalding/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Gary Miller/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Paul James/OU=R6/O=USEPA/C=US@EPA

From: Melissa Smith

To: Susan Spalding; Gary Miller; Kishor Fruitwala; Bruced Jones; Richard Ehrhart
Subject: Fw: Exide Technologies - Frisco

Date: 11/09/2012 01:27 PM

Attachments: Exide Extension Request (11.9.12).pdf

Just FYI...Exide has requested an extension of time (120 days) to complete the site
assessment work required under the Corrective Action Order.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

----- Forwarded by Melissa Smith/R6/USEPA/US on 11/09/2012 01:24 PM -----

From:  Paul James/R6/USEPA/US

To:  Troy Stuckey/R6/USEPA/US@EPA, Jay Przyborski/R6/USEPA/US@EPA
Cc:  Melissa Smith/R6/USEPA/US@EPA

Date:  11/09/2012 12:50 PM

Subject:  Fw: Exide Technologies - Frisco

FYI; See Below-

-Paul

Paul D. James, Jr., P.G.

U.S. Environmental Protection Agency, Region 6
Hazardous Waste Enforcement Branch (6EN-HC)
1445 Ross Avenue, Dallas, Texas 75202
214-665-6445 (desk)

214-665-7446 (fax)

"This email may contain material that is confidential, privileged and/or attorney work product and is for the sole use of the
intended recipient. Any review, reliance or distribution by others or forwarding without express permission is strictly
prohibited. If you are not the intended recipient, please contact the sender and delete all copies."

From: "LOVE, Matt (Reading Equipment Center)" <Matt.Love@exide.com>
To:  Sunita Singhvi/R6/USEPA/US@EPA

Cc:  Paul James/R6/USEPA/US@EPA, Gary Beyer <gary.beyer@tceq.texas.gov>
Date: 11/09/2012 12:24 PM

Subject:  Exide Technologies - Frisco

Sunita and Paul,


mailto:CN=Melissa Smith/OU=R6/O=USEPA/C=US
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< XIDE

VIA ELECTRONIC MAIL

November 9, 2012 Digonr - Gloga Shviconmsr
o

H.Troy Stuckey, Ph.D., Chief g Ry 4;}5 . :e1 < -2

RCRA Corrective Action and Compliance Inspection Section 610.921.4062 fax

matt.love@exide.com

U.S. Environmental Protection Agency e B

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733
Attn: Paul James / 6EN-HC

Re:  Request for Extension
Site Investigation Report Comment Response
Exide Technologies
7471 South 5™ Street, Frisco, Texas
U.S. EPA Docket No.: RCRA-06-2011-0966

Dear Mr. Stuckey,

On September 12, 2012, the EPA issued comments regarding the Site
Investigation Report (SIR) submitted by Exide on July 16, 2012. In their comments, the
EPA requested Exide submit a revised SIR to the EPA by November 11, 2012. Since
November 11" falls on a Sunday, the submittal deadline for the revised SIR would be
November 12, 2012.

On October 2, 2012, Exide met with representatives of the EPA and TCEQ to
discuss EPA’s comments on the SIR. EPA attendees included Mr. Paul James and Ms.
Melissa Smith. During that meeting, it was agreed that additional work would be
required to 1) reach concurrence regarding classification of groundwater at the Exide
facility and determine applicable groundwater and soil-to-groundwater Protective
Concentration Levels (PCLs), 2) perform a more detailed ecological risk assessment and
determine applicable ecological PCLs, 3) determine which PCLs are critical PCLs, 4)
evaluate existing data relative to critical PCLs, and 5) possibly rewrite the SIR in a TCEQ
Affected Property Assessment Report (APAR) format.

During the meeting, all agreed it highly unlikely that all this work could be
completed in the 60 day timeframe specified by the EPA. That has proven to be the case.
While Exide is making progress on all of the above issues, it is uncertain exactly how
long it will ultimately take to complete them all. Currently, Exide thinks it can complete
all of these tasks in 120 days and requests an extension of the deadline for submittal of a
revised SIR (or APAR if it is decided to rewrite the SIR in an APAR format) of 120 days.





H.Troy Stuckey, Ph.D., Chief
November 9, 2012

I appreciate your consideration of this request.

Sincerely,

EX[DE TECI{NOLOG

Matthew A. Love
Director, Global Environmental Remediation

cc:  Paul James - EPA
Gary Beyer - TCEQ

Page 2






Please find attached a request for an extension for submittal of a revised Site
Investigation Report. Details of the request are indicated on the attached.

Thank you for your consideration.

Matt Love

This message (including any attachments) may contain protected information and is
intended only for the individual(s) named. If you are not a named addressee you
should not disseminate, distribute or copy this e-mail. If you have received this e-mail
in error, please notify sender by e-mail and delete this e-mail.

X

Exide Extension Request [11.9.12] pdf



From: Melissa Smith

To: Guy Donaldson; Terry Johnson

Cc: Paul James

Subject: Fw: Lead contamination from Frisco Exide plant extends into Plano District 2
Date: 05/18/2012 07:57 AM

Guy & Terry, FYI....a representative from the city of Plano will be at the meeting
Monday (they contacted TCEQ). Apparently the mailer that was sent out a few
weeks ago by Frisco Unleaded shows a projection of contamination extending into
part of Plano.

Melissa Smith

U.S. Environmental Protection Agency, Region 6
Hazardous Waste Enforcement Branch (6EN-HC)
1445 Ross Ave

Dallas, TX 75202

214-665-7357

214-665-7446 (fax)

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

From: Dorothy Lewis <dorothy.lewis@tceq.texas.gov>

To: Paul James/R6/USEPA/US@EPA

Cc:  Melissa Smith/R6/USEPA/US@EPA

Date:  05/17/2012 04:27 PM

Subject:  FW: Lead contamination from Frisco Exide plant extends into Plano District 2

Hey Paul,
| returned to find a message from the City of Plano waiting for me. | though you would be
interested. They plan on attending the open house on Monday.

Dorothy Lewis

Solid Waste Section
TCEQ DFW Region
2309 Gravel Dr.

Fort Worth, TX 76118
Phone: (817) 588-5824
Fax: (817) 588-5706

From: Dorothy Lewis
Sent: Thursday, May 17, 2012 4:16 PM
To: 'Geoffrey Heinicke'


mailto:CN=Melissa Smith/OU=R6/O=USEPA/C=US
mailto:CN=Guy Donaldson/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Terry Johnson/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Paul James/OU=R6/O=USEPA/C=US@EPA

Cc: Sam Barrett; Erin Gorman; Annette Maxwell; Alyssa Taylor
Subject: RE: Lead contamination from Frisco Exide plant extends into Plano District
2

Mr. Heinicke,

| have provided the following link to the EPA document illustrating the nonattainment zone. This
document also provides additional information you may find useful when speaking to your mayor
and city council members. Again, if you have any additional questions, people with answers will be
at the meeting on Monday. Thank you for contacting this office with your concerns.

http://www.epa.gov/leaddesignations/2008standards/rec/letters/06_TX _EPAMOD?2.pdf

From: Geoffrey Heinicke [mailto:geoffreyh@plano.gov]
Sent: Thursday, May 17, 2012 3:54 PM

To: Dorothy Lewis
Subject: FW: Lead contamination from Frisco Exide plant extends into Plano District
2

Ms. Lewis-
The email we received.

Thank you for your help on this.
Geoff

Geoffrey Heinicke, MPH, RS
Environmental Health Manager
City of Plano

972-941-7143

geoffreyh@plano.gov

From: Prakash Parameswaran [mailto:prakashok@yahoo.com

Sent: Wednesday, May 09, 2012 9:19 AM

To: Brian Collins; Phil Dyer; Bruce Glasscock; Pat Miner; Ben Harris; André
Davidson; Lissa Smith; Lee Dunlap; Jim Duggan; Pat Gallagher

Cc: schermbeck@aol.com

Subject: Lead contamination from Frisco Exide plant extends into Plano District 2


http://www.epa.gov/leaddesignations/2008standards/rec/letters/06_TX_EPAMOD2.pdf
mailto:geoffreyh@plano.gov
mailto:geoffreyh@plano.gov
mailto:[mailto:prakashok@yahoo.com]
mailto:schermbeck@aol.com

Hello,

Here is a map that shows Lead contamination from the Exide plant in Frisco. |t extends
into into Plano District 2, the area that Ben Harris is responsible for.

http://archive.constantcontact.com/fs049/1102600045057/archive/1109806282721.html

This location is the only one in TX that does not meet EPA Lead Pollution Standards. |
would like to urge the City of Pano to work closely with the City of Frisco to get that plant
shut down. It isindeed deplorable that residents have no protections from these pollutants.

Sincerely,

Prakash Parameswaran
3901 Woodlawn Lane, Plano, TX 75025


http://archive.constantcontact.com/fs049/1102600045057/archive/1109806282721.html

From: Melissa Smith

To: Susan Spalding; Gary Miller; Paul James
Cc: Bruced Jones; Jay Przyborski

Subject: Fw: Map of Exide Property Purchase
Date: 08/17/2012 08:58 AM

Attachments: ExhibitB BufferProperty.pdf

FYI...here is the map showing the property being purchased by the City of Frisco.
They are in the process of getting the sampling locations and data to me.

Also, | had a vm message from the City's attorney, Kerry Russell, saying they (the
city) are pursuing an MSD for the entire property - both City-owned and Exide-
owned.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all

copies.
————— Forwarded by Melissa Smith/R6/USEPA/US on 08/17/2012 08:55 AM -----

From: Ron Patterson <RPatterson@friscotexas.gov=>

To:  Melissa Smith/R6/USEPA/US@EPA

Cc:  Kerry Russell <krussell@txadminlaw.com>, ‘Art Rodriguez’
<arodriguez@txadminlaw.com>, George Purefoy <GPurefoy@friscotexas.gov>, "Henry Hill"
<HHill@friscotexas.gov>

Date: 08/16/2012 06:53 PM

Subject:  Map of Exide Property Purchase

Ms. Smith:

Please find attached a copy of a map which generally reflects the property being purchased by the
City from Exide. This is a general depiction only and not tied to a metes and bounds description or
gps coordinates.

Ron Patterson

Assistant City Manager
6101 Frisco Square Blvd.
Frisco, Texas 75034
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From: Melissa Smith

To: Susan Spalding; Gary Miller
Subject: Notes from Frisco Town Hall meeting
Date: 10/17/2012 01:22 PM

Just FYI...apparently there was a town hall meeting in Frisco on Monday night and
one the topics was the Exide closure. Terry Johnson received the summary below
from someone who represents a couple of Frisco residents.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

————— Forwarded by Melissa Smith/R6/USEPA/US on 10/17/2012 01:11 PM -----

From:  Terry Johnson/R6/USEPA/US

To: Melissa Smith/R6/USEPA/US@EPA, Paul James/R6/USEPA/US@EPA
Cc:  Guy Donaldson/R6/USEPA/US@EPA, Ruben Casso/R6/USEPA/US@EPA
Date: 10/17/2012 01:02 PM

Subject:  Fw: September Monitoring Data

FYI -- Jimmy Schnurr's notes from the Frisco town hall meeting this past Monday
evening.

Terry

Terry Johnson
U.S. EPA Region 6 Air Planning Section

214-665-2154
----- Forwarded by Terry Johnson/R6/USEPA/US on 10/17/2012 01:01 PM -----

From:  Jimmy Schnurr <JSchnurr@rwtrial.com>
To:  Terry Johnson/R6/USEPA/US@EPA

Date:  10/17/2012 11:01 AM

Subject:  RE: September Monitoring Data

Thanks Terry.

| attended the Frisco Town Hall meeting Monday night concerning the closure of Exide.


mailto:CN=Melissa Smith/OU=R6/O=USEPA/C=US
mailto:CN=Susan Spalding/OU=R6/O=USEPA/C=US@EPA
mailto:CN=Gary Miller/OU=R6/O=USEPA/C=US@EPA

Following are the highlights:

1. The plant is scheduled to close by December 1, 2012.
2. ltis estimated that the plant will be dismantled and the smoke stacks removed
by July, 2013.
3. Once the buildings are removed, the final soil testing will be conducted. The
City will determine at that time what other elements beyond lead will be tested
(cadmium, arsenic ...)
4.  George Purefoy noted that the costs to clean-up the property that the City is
purchasing will be less than $1 million.
a. The City has set aside S1 million for the clean-up of the City’s newly-
purchased property.
b.  Exide will conduct and oversee the clean-up, using the $1 million the
City put aside for the clean-up.
c. If the costs exceed $1 million, the City and Exide will share the
additional costs 50/50.
d.  George also noted that there was extensive soil testing done in the
downtown area in the 1990’s and the contamination is not that significant.
e. George stated that the most significant contamination found in the
1990’s was from lead paint chips off of old houses.
5. George stated that the property the City purchased will be cleaned to a
standard of 250 parts per million or less.
6. George stated that the property retained by Exide will be cleaned “per the
TCEQ’s and the EPA’s standards” and that “the City’s regulatory authority over that
property is more limited.”

No mention last night concerning the bonds.

JamesR. Schnurr, Attorney at Law
Russell & Wright, PLLC | 15770 Dallas Parkway, Suite 1050 | Dallas, Texas 75248
972.267.8400 phone | 972.267.8401 fax | jschnurr@rwtrial.com

From: Johnson.Terry@epamail.epa.gov [mailto:Johnson.Terry@epamail.epa.gov]
Sent: Wednesday, October 17, 2012 10:06 AM

To: Jimmy Schnurr; jocomac95@sbcglobal.net; eileencanavan@tx.rr.com
Subject: September Monitoring Data


mailto:jschnurr@rwtrial.com

| received the certified monitoring data for the September 30 monitoring event this
morning. Attached is a updated spreadsheet with the certified September data
added. The rolling 3-month average increased again with the month of September, to
a value of 0.22 ug/m3. Once again, it was the Eubanks monitor with the highest 3-
month average of the four monitors in the network.

To my knowledge, TCEQ has still not received the official plant closure notice
stipulated in the agreed order with Exide. However, | am informed that Exide has told
TCEQ that such a notice is being prepared and will be submitted by the November 1
deadline. | will forward a copy to you as soon as | receive it.

Please let me know if you have any questions concerning the monitoring data.

Regards,

Terry

Terry Johnson
U.S. EPA Region 6 Air Planning Section
214-665-2154



From: Melissa Smith

To: Paul James

Cc: Terry Johnson; Guy Donaldson
Subject: Re: Fw: June Monitoring Data for Frisco
Date: 07/20/2012 02:46 PM

It wasn't a RCRA cleanup. The only thing in RCRAINfo is an inspection conducted by
the state in 1993. I'm going to check with superfund to see if they did anything.

Melissa Smith, Chief

RCRA Corrective Action & Waste Minimization Section (6PD-C)
U.S. Environmental Protection Agency, Region 6

1445 Ross Ave

Dallas, TX 75202

214-665-7357

smith.melissa@epa.gov

This email may contain material that is confidential, privileged and/or attorney work
product and is for the sole use of the intended recipient. Any review, reliance, or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all
copies.

Paul James---07/20/2012 02:02:52 PM---Hi Terry- Sorry | don't know anything
about the past cleanup of Bicentennial Park. | sure it was we

From: Paul James/R6/USEPA/US

To:  Terry Johnson/R6/USEPA/US@EPA

Cc:  Guy Donaldson/R6/USEPA/US@EPA, Melissa Smith/R6/USEPA/US@EPA
Date: 07/20/2012 02:02 PM

Subject:  Re: Fw: June Monitoring Data for Frisco

Hi Terry-

Sorry | don't know anything about the past cleanup of Bicentennial Park. 1 sure it
was well before my time. I'm getting ready to go to NM next week for an
inspection. When | get back, feel free to let me know if there is anything | can do.
Hopefully, Melissa may know more about it.

Good Luck.

-Paul

Paul D. James, Jr., P.G.

U.S. Environmental Protection Agency, Region 6
Hazardous Waste Enforcement Branch (6EN-HC)
1445 Ross Avenue, Dallas, Texas 75202
214-665-6445 (desk)

214-665-7446 (fax)

"This email may contain material that is confidential, privileged and/or attorney work product and is for the sole use of the
intended recipient. Any review, reliance or distribution by others or forwarding without express permission is strictly
prohibited. If you are not the intended recipient, please contact the sender and delete all copies."

Terry Johnson---07/20/2012 11:55:13 AM---Melissa & Paul, Can you help me with
Ms. Canavan's inquiry regarding past cleanup of the Bicentennia
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From:  Terry Johnson/R6/USEPA/US

To:  Paul James/R6/USEPA/US@EPA, Melissa Smith/R6/USEPA/US@EPA
Cc:  Guy Donaldson/R6/USEPA/US@EPA

Date:  07/20/2012 11:55 AM

Subject:  Fw: June Monitoring Data for Frisco

Melissa & Paul,

Can you help me with Ms. Canavan's inquiry regarding past cleanup of the
Bicentennial Park site in Frisco? I'm not sure where to direct her for answers to her
questions, or if we were even involved in the cleanup. The park is located at
McKinney Road and Sunset Drive, about 1 - 2 miles northeast of the Exide plant
site. Its EPA Registry number is 110017284035, and its RCRA facility ID number is
TXD988088266.

Thanks,

Terry

Terry Johnson
U.S. EPA Region 6 Air Planning Section

214-665-2154
----- Forwarded by Terry Johnson/R6/USEPA/US on 07/20/2012 11:51 AM -----

From: <eileencanavan@tx.rr.com>

To:  Terry Johnson/R6/USEPA/US@EPA

Date: 07/19/2012 09:56 PM

Subject:  Re: June Monitoring Data for Frisco

H Terry-

Thanks for the info about the air nmonitors. | wll chart the
wi nd direction on the pre-determined collection days as it
al ways expl ains the nonitor data better.

Can you help ne find out some information about Bicentennial
Bark cl ean UIE back in 1992-1994? |t is on the EPA site (link
elow) but there is absolutely no pertinent information Iisted

Can you tell me or direct ne to the answers:

2) Did the EPA or TCEQ oversee the cleanup?

3) Was it land clean up and what readings soil testing pronpted
the renedi ati on?

4) Where did the toxic waste/soil go? Buried or taken off site

1i What was cl eaned up and by what entity?

to where? ) )

5) Has there been any testing in the park. W heard through
re? gl)ents that it was closed for the clean up- how long did it
t ake?

6) Who paid for cleanup? Did Exide,City of Frisco, TCEQ or the
EPA pay for the clean up?

7) Was testing perforned after the clean up? How | arge of an
area was cl eaned up?



8) What was the level of toxins (lead, cadmium arsenic etc)
before and after the clean up. _
9) Was there any conmunity involvenment with the clean up?

Al so,| cannot find anything about how Frisco got out of its 1st
Non Attainment stauts back in 1992. The governor asked for
Frisco to be put back in Attainnent status but | cannot find
what GNB did to get this status renoved in 1999. Can you

el aborate on the process back to attai nnent.

On Decenber 7th 2011 we sent a video to TCEQ aski ng what EXACT
anount of |ead, arsenic, cadmumand all other toxins were )
rel eased by Exide on that specific day. It was not a nmonitoring
collection day. | got a letter from Elizabeth Snmith stating
that after the investigation by tceq there were NO UNUSUAL
activities on that day. We need nore specifics as there were
several conplaints called into me that day. Were can | get the
em ssions data? | have called and enmiled no less than 11
peopl e and got the letter dated June 12, 2012- six nonths after
the incident of alot of activity at the plant and the w nd was
bl owi ng away from any and all monitors. Any suggestions who
else i can get the data from Exide on that day?

As al ways- | appreciate you.

Ei | een Canavan

http://of mpub. epa. gov/enviro/fii_query_dtl.disp programfacility?
pganys_id_in:TXD938088266&pganys_acrnnLin:RCRAINF%
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